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Court of Appeals of the District of Columbia. 


No. 2969. 

Fred A. Emery, Appellant, 
vs. 

George S. Emery. 


1 Supreme Court of the District of Columbia, Holding Probate 

Court. 

No. 22013, Doc. 52. 

In re Estate of Abbie A. Emery, Deceased. 

The petition of Fred A. Emery respectfully shows to this Honor¬ 
able Court: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia. 

2. That Abbie A. Emery, late a citizen of the United States and 
a resident of the District of Columbia, departed this life on the 26th 
day of July, 1915, in the city of Washington, District of Columbia. 

3. That the said Abbie A. Emery died possessed of certain personal 
property, consisting of cash in the Second National Bank of Wash¬ 
ington, amounting to about $800; and in the National Savings and 
Trust Company, of Washington, District of Columbia, amounting 
to about $300. 

4. That the said Abbie A. Emery left surviving her as the next 
of kin, your petitioner—her son, Fred A. Emery, adult, who has 
resided with the said Abbie A. Emery all his life; her daughter, Ina 
C. Emery, adult, who has resided with the said Abbie A. Emery 
all her life; a son, Frank D. Emery, adult, who formerly resided at 
Clarendon, Va., but whose postoffice address-is not known to your 
petitioner; Clara Emery Carrington, granddaughter, who has resided 
with the said Abbie A. Emery for the past six years; George S. 
Emery, who was the husband of the said Abbie A. Emery but who 
has not contributed to the support of decedent or her family for 
more than twenty years and whose postoffice address is not known 

to your petitioner, who has not received any word from him, 

2 directly or indirectly for more than fifteen years. 

5. That said decedent left no last will and testament, to 
the best of your petitioner’s knowledge, information and belief; that 
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your petitioner has made diligent search and inquiry in such places 
and among such papers as would be likely to disclose one if any 
such existed. 

6. That the only debts which the deceased left were on account 
of her last illness and burial, not exceeding $50; livery bill, not 
exceeding $50; and other expenses. 

7. That your petitioner, as the son of said decedent, is entitled 
to letters of administration and therefore prays that the same may 
be issued to him in accordance with the statute in such cases made 
and provided. 

8. Wherefore, the premises considered, your petitioner prays: 

1. That letters of administration may be issued to him on his 
giving bond as provided for by the Code of Law in force in the District 
of Columbia. 

2. For such further relief as the Court may deem just and proper. 

FRED A. EMERY. 


In the Supreme Court of the District of Columbia, Holding Probate 

Court. 

District of Columbia, ss: 


I do solemnly swear that I have read the annexed petition by me 
subscribed and know the contents thereof; and that the statements 
of fact therein made as upon personal knowledge are true and those 
made as upon information and belief I believe to be true. 

(Signed) FRED A. EMERY. 
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Subscribed and sworn to before me this 21st day of August, 
A. D. 1915. 


WM. C. TAYLOR, 
Deputy Register of Wills. 


(Endorsement: Petition for Letters of Administration. Filed 
Aug. 21, 1915. James Tanner, Register of Wills, D. C. Clerk of 
Probate Court.) 


4 On consideration of the petition of Fred A. Emery, filed 

herein the 21st day of August, A. D. 1915, and it appearing 
to the satisfaction of the Court that the said Abbie A. Emery, de¬ 
ceased, departed this life intestate, it is this 25th day of August, 1915, 
Adjudged, ordered and decreed, that letter of administration on 
said estate be and the same are hereby granted to Fred A. Emery 
upon his giving bond in the penalty of Fifteen hundred dollars 
($1500.00) conditioned for the faithful performance of his trust. 

F. L. SIDDONS, Justice. 


We, the surviving members of the family of Mrs. Abbie A. Emery, 
agree that the administrator of the estate of said Abbie A. Emery 
shall be Fred A. Emery. 

(Signed) FRED A. EMERY, Son, 'Adult. 

INA C. EMERY, Daughter, AduU. 
CLARA EMERY CARRINGTON, 

Granddaughter, Adult, 
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(Endorsement: Waiver & Order. Filed Aug. 25, 1915. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

5 Washington, August 30, 1915. 

To the Supreme Court of the District of Columbia, Holding Probate 
Court: 

I herewith join with my brother, my sister, and my niece in 
asking for the appointment of my brother, Fred A. Emery, as ad¬ 
ministrator of the estate of my mother, Abbie A. Emery. My ad¬ 
dress, formerly Clarendon, Va., now is Washington, D. C. 

FRANK D. EMERY. 

Memo. —Letters issued and administrator qualified. 

(Endorsement: Waiver. Filed Aug. 31, 1915. James Tanner, 
Register of Wills, D, C., Clerk of Probate Court. 

6 Petition of George S. Emery for Revocation of Letters Issued 

to Fred A. Emery and for Letters of Administration. 

The petition of George S. Emery respectfully shows to the Court 
as follows: 

1. That your petitioner is a citizen of the United States, a resi¬ 
dent of the State of South Dakota, and is the husband of the late 
Abbie A. Emery, decedent in the above-entitled cause. 

2. That the said Abbie A. Emerv, late a citizen of the United 
States and a resident of the District of Columbia, departed this life 
on the 26th day of July, 1915, at the City of Washington, District 
of Columbia. 

3. That the said Abbie A, Emery died possessed of certain per¬ 
sonal property consisting of cash on deposit in the Second National 
Bank of Washington amounting to about $800.00, cash in the 
National Savings & Trust Company of Washington, amounting to 
about $300.00, and jewelry and other property, the value and extent 
of which is to petitioner unknown at this time. 

4. That said decedent left surviving her your petitioner, her hus¬ 
band, Fred A. Emery and PYank D. Emery, adults, her sons, Ina 
C. Emery, adult, her daughter, and Clare Emery Carrington, an 
adult, her granddaughter. Petitioner is informed and believes that 
he, as the husband of the decedent, was and is entitled to the whole 
of her personal estate upon her death. 

5. That said decedent left no last will and testament to the best of 
your petitioner’s knowledge, information and belief; that petitioner 

is informed and believes, and, therefore, states, that diligent 

7 search and inquiry has been made in such places' and 
amongst such persons as would be likely to disclose one if 

any such existed. 

6. That petitioner is informed and believes, and therefore states, 
that the only debts which decedent left were on account of her last 
illness and burial amounting to about $100.00. 
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7. That, notwithstanding the facts above set forth, heretofore, 
on August 21, 1915, Fred A. Emery filed his petition in this cause, 
wherein he set forth that he, the said Fred A. Emerv, Ina C. 

7 V 7 

Emery, Frank D. Emery and Clara Emery Carrington, were the 
next of kin of the decedent Abbie A. Emery; that petitioner had 
not contributed to the support of decedent or her family for more 
than twenty years; that petitioner’s postoffice address was unknown, 
and that he, the said Fred A. Emery, had not received any word 
from petitioner, either directly or indirectly, for more than fifteen 
years. Thereafter, on Sept. 1, 1915, upon the strength of the said 
allegations contained in said petition, letters of administration were 
issued by this Honorable Court unto the said Fred A. Emery and 
he qualified as such administrator and filed in this cause his bond 
in the penal sum of $1,500, with the United States Fidelity & Guar¬ 
anty Company of Maryland, as surety, conditioned upon the faith¬ 
ful performance of his trust as such administrator. 

8. That on or about the said first day of September, 1915, peti¬ 
tioner was informed of the fact that a petition for letters of admin¬ 
istration had been filed by Fred A. Emery, and petitioner imme- 
diatelv addressed a letter to .Justice Siddons, advising him of the 
action of Fred A. Emery, and copy of petitioner’s said letter was 

promptly forwarded to the said Fred A. Emery, by the Reg- 
8 ister of Wills. A copv of petitioner’s letter is attached hereto 
marked ‘‘Exhibit A.”" 

9. Petitioner further shows to the court that under the statue in 
such case made and provided, he, as the husband of the decedent, 
is entitled to be appointed as administrator of her said estate. 

10. Petitioner further shows to the Court that he has since 
March, 1911, resided at Isabel, South Dakota, and that the said 
Fred A. Emery could, with little difficulty, have learned petitioner’'s 
address had he so desired; that in July, 1913, petitioner visited his 
sister in the District of Columbia, and decedent, learning of peti¬ 
tioner’s presence in the City called to see him and was fully advised 
as to his then and present address, occupation, etc.; that he and 
decedent have lived apart for the last tw’enty years, but that peti¬ 
tioner resided in the District of Columbia continuouslv until 

V 

March, 1911; that petitioner was employed in the Treasury Depart¬ 
ment of the United States Government at an annual salarv of 
$1400, but resigned the said position, and it was filled by the 
appointment of decedent in his stead, at the same annual salary, 
which she continued to draw until the time of her death; that when 
petitioner was compelled to leave the home of decedent, he left for 
her use, and the use of her family, a rented home of three stories 
completely and nicely furnished throughout; that notwithstanding 
that he and decedent lived apart, he continued for a number of 
years to contribute regularly to her support the sum of $20.00 per 
month; petitioner admits that he has not contributed to the sup¬ 
port of the other members of his family for the last twenty years 
but shows to the Court that they have all been adults for about the 
past twenty years, and have supported themselves. 
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9 11. Petitioner further shows to the Court that from the 
time he and decedent separated about twenty years ago until 

the time petitioner left Washington in 1911, he saw the said Fred 
A. Emery continuously, some times as often as three times in one 
day, and the said Fred A. Emery saw and recognized petitioner on 
a number of occasions as late as 1911; that decedent was living with 
said Fred A. Emery in July, 1913, when decedent visited petitioner 
at his sister’s home, and it is quite unlikely that decedent did .not 
inform said Fred A. Emery of her conversation with petitioner at 
that time. 

Wherefore, the premises considered, your petitioner prays: 

1. That a rule may be issued in this cause against said Fred A. 
Emery commanding him to appear on a day certain and show 
cause, if any he has, why the order appointing him administrator 
should not be vacated and the letters of administration heretofore 
issued to him revoked. 

2. That the said Fred A. Emery be required to file at this time 
an account of all property belonging to the decedent which has 
come into his custody or possession. 

3. That letters of administration on the estate of the said dece¬ 
dent may be issued to petitioner, on his giving a special bond in the 
sum of $—, conditioned for the payments of all debts and claims 
against the decedent, and all damages which shall be recovered 
against petitioner as administrator. 

And for such and other further relief as to the Court may seem 
proper. 

GEORGE S. EMERY. 

10 District of Columbia, ss: 

George S. Emery, being first duly sworn, says that he is the 
petitioner in the above-entitled cause; that he has read the fore¬ 
going petition by him subscribed and knows the contents thereof; 
that the allegations therein contained as of personal knowledge are 
true and that those set forth upon information and belief he believes 
to be true. 

GEORGE S. EMERY. 

Subscribed and sworn to before me this 27th dav of Sept, A. D., 
1915. 

[notarial SEAL.] JENNIE M. RYAN, 

Notary Public, D, C. 

FRED B. RHODES, 

PAUL B. CROMELIN, 

Atfys for Petitioner, 

(Endorsement: Petition of George S. Emery for revocation of 
Letters issued to Fred A. Emery and for Letters of Administration. 
^‘Exhibit A.” Filed Oct. 3, 1915. James Tanner, Renter of 
Wills D. C., Clerk of Probate Court.) 
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11 Rule to Show Cause, 

Upon consideration of the petition of. George S. Emery in this 
cause filed, it is by the Court this 5th day of October, A. D., 1915, 

Adjudged, ordered and decreed, that Fred A. Emery, adminis¬ 
trator, appear in this Court before the Justice hearing probate mat¬ 
ters on or before the 8th day of October, A. D., 1915, at ten o’clock, 
A. M., and show cause, if any he has, why the prayers of the said 
petition should not be granted, why letters of administration issued 
unto him on September 1, 1915, should not be revoked, and why he 
should not be required at this time, to file an account of all prop¬ 
erty belonging to decedent which has come into his custody or 
possession as administrator; provided a copy of this rule is served on 
the said Fred A. Emery or his attorney on or before the 6th day 
of October, A. D., 1915. 

WENDELL P. STAFFORD, Justice. 

(Endorsement: Rule to Show Cause. Filed Oct. 5, 1915. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 


12 Answer of Fred A . Emery to the Petition of George S. Emery 

for Revocation of Letters of Administration. 

For answer to the petition of George S. Emery exhibited herein, 
your respondent Fred A. Emery respectfully states: 

1. He admits the averment of paragraph 1, except the averment 
that said petitioner at the time of death of Abbie A. Emery was 
the husband of decedent. Respondent is without knowledge and 
calls for strict proof that petitioner was husband of decedent at 
the time of her death. Respondent avers that for a long time pre¬ 
ceding the death of decedent petitioner led those '«\dth whom he 
came in contact to understand that he had no wife and respondent 
does not know whether such conduct vras because he had been di¬ 
vorced and, if so, where and when the divorce was obtained. 

Respondent further states that the petitioner repudiated his obli¬ 
gations as husband to Abbie A. Emery by his desertion, non-support, 
cruel and inhuman neglect and indifference and by the establish¬ 
ment and maintenance of separate homes for himself and women 
other than the decedent, at 62 C Street, 1221 Tenth Street, North¬ 
west, and elsewhere. In Washington, D. C., and in Isabel, South 
Dakota, that until within approximately a year or two years pre- 

2 

ceding the death of Abbie A. Emery, George S. Emery was living 
with and maintaining one Anna Ashton, in Washington, D. C., 
Isabel, South Dakota, and in traveling. Respondent is advised that 
if petitioner were not divorced, his relations with the said 

13 Anna Ashton were in violation of the laws of South Dakota 
and of the District of Columbia. 
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Respondent further shows that in 1911 George S. Emery, as 
shown by the Treasury Department records, filed as exhibits hereto, 
resigned from the Treasury Department, giving as his reason to 
the department that he vras going to South Dakota to make a 
permanent home; that he did not invite Abbie A. Emery to go with 
him and that he did take with him the said Anna Ashton. 

2. Respondent admits that Abbie A. Emery at the time of her 
death was living in the District of Columbia and long prior to her 
demise but respondent is advised that it is a question of law whether 
or not if not ^vorced from George S. Emery she was or was not a 
resident of South Dakota and the distribution of her estate governed 
by the laws of said state. 

3. Respondent admits the averments of paragraph 3. 

4. Respondent admits generally the averments of paragraph 4, ex¬ 
cept as to the alleged status and rights of petitioner of which status 
he demands proof. 

5. Respondent admits the averments of paragraph 5. 

6. Respondent denies the averments of paragraph 6, and states 
that the decedent died in the District of Columbia and that funeral 
services were held in the District of Columbia and the remains there¬ 
after taken to the home place of decedent in the State of Vermont, 
where funeral services were held and the body interred. Respondent 
states that the debts on account of the funeral services here and in 

Vermont amount to approximately $400 and that he has been 
14 notified of other debts and claims against the decedent. 

3 

7. Respondent admits that he filed his petition in this 
cause and that he was duly appointed and duly qualified as the ad- 
i ministrator of the estate of decedent. Respondent admits the aver¬ 
ments in paragraph 7, \vith respect to the petition filed by the 
respondent in this cause, and respondent avers that said petition 
correctly sets forth the facts and was true in every particular to the. 
best of the respondent’s knowledge and belief. 

8. Respondent is advised that the averments of paragraph 8 are 
. immaterial. 

9. Respondent does not admit the status or rights of petitioner as 
alleged in paragraph 9 and demands strict proof of said status. 

10. Respondent states that at the time of the filing of the petition 
for letters of administration he did not know the whereabouts of 
George S. Emery, or, in fact, whether he was alive. Being without 
knowledge of his whereabouts, respondent so averred in his petition. 

Respondent had no knowledge at the time of taking out ad¬ 
ministration papers that George S. Emery was in Washington in 
1913, and only learned subsequently that he claims to have been 
here. Respondent avers that he does not believe that his mother. 
Abbie A. Emery, “called to see” George S. Emery when he was in 
the city in 1913, though she may have happened to see him when 
visiting others, but if she did see George S. Emery respondent never 
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was informed by any one of the fact prior to the filing of George S. 
Emery/s petition in this cause. 

Respondent avers that he was acquainted with and had at times 
visited the sister of George S. Emery, Mrs. Easier, subsequent 

15 to July, 1913, but was never informed by the said Mrs. 

4 

Easier, by his mother the decedent or by any one whomsoever that 
the petitioner had been in the District of Columbia. Respondent 
avers that the petitioner deserted his mother more than 20 years 
prior to her death, and for some years prior thereto had been guilty 
of non-support, cruelty and inhuman treatment of the mother of 
respondent and had flaunted his relations with other women, as he 
has recently learned, in the face of the decedent and had brought 
such disgrace upon the decedent that while decedent did not en¬ 
deavor to procure a divorce, she refrained from any mention of 
petitioner, and the causes which had brought sorrow to the decedent 
were things never referred to in any way whatsoever in the house¬ 
hold of decedent and your respondent. That respondent had neither 
seen petitioner, heard from him or from any one else regarding 
petitioner for more than fifteen years, to the best of respondent’s 
knowledge and belief. Respondent denies as absolutely without 
truth the statement that petitioner was employed in the Treasury 
Department of the United States Government at an annual salary" 
'of $1400 and resigned the said position, and it was filled by the 
appointment of decedent in his stead on the same annual salary, 
ifespondent avers on the contrary that the petitioner was “let out” 
from the Pension Office in the year 1885 for cause, that prior thereto 
he had been squandering his earnings on others than his vrife and 
family, that the decedent and her children in the eighties had a 
severe struggle for means of support and in 1887, respondent then 
being 12 years old, the decedent took a civil service examination, 
was appointed to a position in the Pension Office at an annual 
salary of $900 a year, and was thereafter promoted. Respondent 
attaches hereto and makes a part hereto statements from the Civil 
Service Commission showing that the averments in the 

16 aforesaid matter on the part of petitioner are wilful false¬ 
hoods and so known to petitioner. Respondent further states 

that after the decedent obtain^ employment in the Pension Office 

5 

the petitioner obtained employment in the Government service and 
at times decedent endeavored to have petitioner contribute some¬ 
thing towards the support and maintenance of the family, but re¬ 
ceived only small irregular^ sums of money from him, and on' the 
contrary the decedent was imposed upon by the petitioner and the 
petitioner at various times on various representations induced or 
persuaded the decedent to lend him money, which he never repaid. 
That the decedent several times raised money with which to extri¬ 
cate the petitioner from financial difficulties in which he had in- 
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volved himself. That the nature of these financial difficulties will 
appear by affidavits hereto a.ttached and by extracts from the diary 
of the decedent, which diary in the handwriting of decedent re¬ 
spondent has examined since the death of decedent and extracts from 
which are attached hereto and made a part hereof. Respondent 
denies that the petitioner completely and nicely furnished a home 
for the decedent or that he contributed the sum of $20 per month 
or any other regular sum to the support of decedent or her family. 
Respondent calls for strict proof of any payments made by petitioner 
to decedent or for her use and benefit subsequent to December, 1894, 
when respondent admits that petitioner in small payments sent 
decedent a total sum of $5.65. Respondent denies that petitioner 
was compelled to leave the home of decedent and avers on the con¬ 
trary that the decedent maintained a home for the petitioner for 
many years after she had discovered his immoralities, that she 
pleaded ^vith him and did all she could to reform him, but that the 
petitioner repeatedly stayed away from the home of decedent 

17 for many nights at a time, took up his abode with women of 
ill life, squandered on them his earnings and money that 

did not belong to him and finally deserted' and abandoned the 
decedent. 

6 

11. Answering paragraph 11 respondent denies as absolutely with¬ 
out any truth whatsoever the statement that he saw and recognized 
the petitioner on a number of occasions as late as the year 1911. Re¬ 
spondent further denies that he was ever informed by any person 
whatsoever up to the time of the filing of the petition of George S. 
Emery that decedent had a talk with petitioner George S. Emery at 
the home of the sister of petitioner, Mrs. Easier, or at any other place 
whatsoever. Respondent states that he has lived in "the City of 
Washington all his life and if petitioner was in the City of Washing¬ 
ton it is possible that he may have seen respondent but respondent 
states that the petitioner did not at any time make himself known 
to respondent, that respondent never has seen petitioner to know him 
and has not seen or spoken to him for at least fifteen years, and for 
more than twenty years the address of the petitioner has been un¬ 
known to respondent and respondent was without knowledge or in¬ 
formation as to whether during many of these years and especially 
in late years the petitioner was alive or dead. Respondent states that 
mention of petitioner for many years never had been made by deced¬ 
ent, by any member of the family, or, so far as respondent knew at the 
• time of filing his petition for letters of administration, by any one 
else, the reason being apparent from affidavits filed with this answer 
and from entries in the diaries of decedent, which diaries respondent 
here tenders to the Court and extracts from which are attached hereto. 

12. Respondent states to the Court that he sued out letters 

18 of administration in good faith,, setting forth the facts cor¬ 
rectly, has given a sufficient bond for the performance of the 

duties by him to be performed and avers that the petitioner, as will 
appear by this answer, affidavits attached hereto and by the diary of 

2—2969a 
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decedent, is not a suitable or proper person to be granted letters of 
administration on the estate of decedent. 

7 

Further answering; respondent submits to the Court as matter of 
law that the words ‘^her husband” as used in Section 1160 of the Code 
of Laws of the District of Columbia did not refer to any one other 
than an actual bona fide husband living with his wife, that the intent 
of the statute was manifestly to protect the rights of a husband in the 
legal sense of the term and that the petitioner long since abandoned 
all his rights to be the administrator of the estate of the decedent. 

Respondent further is ad\’ised that as matter of law he is entitled 
as of right to have issues framed and tried before a jury to determine 
the question of fact raised by this answ’er as to whether or not peti¬ 
tioner was the husband of decedent at the time of her death. 

FRED A. EMERY, Respondent. 

C. H. MERILLAT, 

Attorney for Respondent. 

District of Columbia, ss: 

Fred A. Emery, being first duly sworn, deposes and says: That he 
has read the foregoing answer by him subscribed and knows 
19 the contents thereof; that the statements of fact therein made 
on personal knowledge are true and those made upon informa¬ 
tion and belief he believes to be true. 

FRED A. EMERY. 


Subscribed and sworn to before me this 18th day of October, 1913. 

[NOTARI.4L SEAL.] J. BENSON THOMAS, 

Notary Public, D. C. 

20 District of Columbi.\, ss: 

Ina C. Emery, being first duly sworn, deposes and says: 

That she is 'the daughter of the late Abbie A. Emery, and had 
lived continuously with her throughout the life of affiant. That in 
earlv childhood she was devoted to her father George S. Emerv and 

• •- V 

he to her. That while still very young she learned from her mothers 
tears of the mother’s suffering because of her father’s disregard of 
her mother. That while in her early teens, for a period of about tw'o 
years, her father was living on I Street wdth a Mrs. Smith, and 
affiant carried notes of appeal from her mother to her father, affiant’s 
mother permitting her on a number of occasions to read the notes. 
That these appeals were made for the sake of affiant’s mother and 
of her children, and offered to forgive if the father would abandon 
the life he was living. That to these notes there rarely was even an 
answer. That on one occtasion the mother of affiant was very ill and 
they sent for Dr. Reybum, w’ho stated that he was sorry but medicine 
would not help. That on affiant’s own initiative she sought her 
father at his office and begged him to come home because her mother 
was sick and affiant was afraid she would die, but the father paid 
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no heed to the matter. Later the mother of affiant went, with her 
children, to visit her father in Vermont, and while they were away 
the father of affiant moved Mrs. Smith and her two children into 
the home of affiant^s mother, they moving out before the return 
from Vermont of the mother of affiant and the children; but affiants 
father a few weeks later, over the protest of the mother of affiant, 
moved Mrs. Smith back into the house, but the mother of affiant 
ordered her out and compelled her to leave. That Mrs. Smith 

21 went, and the father of affiant went with her and lived with 
Mrs. Smith in a house on I Street, near Seventh. Several 

2 

days passed before the father of affiant returned to the house of 
affiant’s mother, when the mother of affiant again pleaded with him. 
That there was a long period of time during which the father of 
affiant stayed at the home only occasionally, sometimes merely for 
a few hours, and sometimes for a few days at a time. That the 
father of affiant during this period, which was in the early eighties 
contributi^ very little to the support of his family and ran bills, 
which, as affiant later learned, her mother paid afterwards. That 
at this time affiant’s mother had no means of support, not then 
having obtained employment in the Government, and affiant knows 
that for a considerable period of time the home was largely main¬ 
tained by money advanced by the grandfather of affiant, which 
she repaid with interest. 

That at this period there were occasional months during which 
affairs seemed to mend, but about 1884 the father of affiant again 
took up his former course of living and more than once affiant, who 
was bom in —, remonstrated with her father that he was killing 
her mother. 

The mother of affiant for many years kept a diary, not a word of 
which was ever read by affiant in the lifetime of her mother. That 
affiant has caused extracts to be made from this diary and the same 
as attached to the answer of Fred A. Emery, brother of affiant, to the 
petition of George S. Emery for the removal of Fred A. Emery as 
administration of the estate of Abbie A. Emery are correct 
transcripts from said diary. That upon reading these diary entries, 
affiant understood why her mother repreatedly had said to'her 

do not want to leave anything more than enough to cover my 

22 funeral expenses, my debts and a stone in the cemetery, but I 
do want to leave enough for that.” And affiant and her 

brother agreed with their mother that her wishes should be carried 
out, and they have no wish or desire to participate themselves in any 

B 

way in the estate of their mother, but they desire that the money 
left by decedent should be employed for these purposes. That the 
affiant for more than twenty years had not seen or heard from her 
father. That to the best of her knowledge no member of their 
household knew his address. That during all those years he had 
never shown the slighest interest in affiant, her mother or the other 
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children of Abbie A. Emer}\ That affiant never at any time for 
more than fifteen years has mentioned her father, to her brother 
Fred A. Emery, nor has any one else done so to the best of affiant’s 
knowledge, information and belief, and that all members of the 
family and their kin-folk were well aware of the fact that Fred A. 
Emer\’, espec-ially, regarded his father as one who had deserted his 
mother causelessly and had caused her su-ch sorrow that Fred A. 
Emery desired only to consider his father — who, if not physically 
dead, was dead to him and had best remain unspoken of. 

That upon the death of Abbie A. Emer\" no suggestion was made 
bv anv one that George S. Emerv was Imng or as to his last address 
and the children of Abbie A. Emery united in asking the Court 
to appoint her son Fred A. Emery administrator of her estate. 
That some days subsequent to the appointment of Fred A. Emery 
as administrator by the Court they w^ere surprised when Fred A. 
Emery received a letter from the Register of Wills showing that 
George S. Emer\" had written to the Register of Wills .gi\’ing his ad¬ 
dress as Isabel, South Dakota. That this was the first intimation 
affiant, or so far as she is aware, Fred A. Emerj^ had as to the address 
of George S. Emerv. 

23 That thev consulted a lawver, Mr. Walter English, and 

others, as to what they should do, and upon advice given 
them, they went to South Dakota for the purpo.^ of procuring from 
George S. Emer\" a relinquishment of rights, if any he had, and the 
requ^ that he should avoid making for them any trouble with re¬ 
spect to the carrying out of their mother’s wishes. That affiant at 

4 

this time further was very much in fear that inasmuch as she had 
taken the part of Mrs. Emery Easier in certain difficulties with her 
husband, that the mother of Emery Easier would in a spirit of re¬ 
venge endeavor through her mother George S. Emery to make 
all the trouble possible for affiant and her brother. 

That upon arrival in South Dakota they learned from the Post¬ 
master and proprietor of the West Hotel of Isabel, and a banker 
in the same town, that George S. Emery was living some miles out 
in the country in a small shack, and had been living -sAuth a woman, 
whom he had introduced and who was passing as his niece, named 
Anna Ashton. That affiant and her brother knew there was no 
such niece, and since returning to Washington they have learned 
that this Anna Ashton was a woman who lived with George S. Emery 
in the City of Washington for many years, and an examination of 
the Directories of the City of Washington showed that they had 
moved from one house to another, each changing address when the 
other did during a period of years. 

That the Postmaster in the town of I.sabel before affiant or her 
brother had made their identities known, when they asked some 
questions concerning George S. Emery, replied: “Mr. Emery has 
just come into some money,” when affiant asked how, and the Post¬ 
master thereupon replied: “He was in the office a few days ago and 
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read a letter and then said to me; ‘I have some good news. 

24 A relative has just died and left me one thousand dollars. 
I am getting so much money I don’t know what to do with it, 

and I have nobody to leave it to.’ ” 

That the news that the brother of affiant Fred A. Emery was 
there looking fpr George S. Emery spread throughout the com¬ 
munity, and when affiant finally found George S. Emery, his greet¬ 
ing to them was: ^Ts this you Fred,” and then to affiant, ^^Who in 
the devil are you?” That from what occurred it is the belief of 
affiant that George S. Emery at this time did not know either affiant 

5 

or her brother, and had he met them on the street, would have been 
unaware of heir identitv. 

That affiant made several requests of George S. Emery regarding 
their mother’s estate, informing him that all money would be used 
to pay funeral expenses, debts and the erection of a monument and 
that not one cent was intended for themselves, to which George S. 
Emery replied: am not going to make you any trouble. I am 

not going to do anything. I am not going to Washington on that 
matter. I am going to the G. A. R.” That affiant’s brother Fred 
A. Emery then said that his father had protested against his being 
made administrator, to which the father replied: ^^Oh, no, I did not; 
Nell and Thomas (meaning Mrs. Easier and her husband) wrote 
me and I sent that letter.” That affiant’s brother said, “But vou 
engaged a lawyer,” and that affiant’s brother named the lawyer. 
George S. Emery replied; “No, I did not engage that lawyer. Nell 
must have done that. And further said that he was not going to 
make any trouble about it, and they could rest satisfied as to that. 

INA C. EMERY. 

Subscribed and sworn to before me this 18th day of October, 1915. 
[notarial seal.] JOHN F. A. BECKER, 

Notary Public. 

25 District of Columbia, ss: 

Joshua R. Hayes, being first duly sworn, deposes and says: 

That he is 85 years of age. and a retired physician, living in the 
District of Columbia. That for about 20 years he w^ employed in 
the Pension Office, which office he left ten years ago. That he knew 
George S. Emery for nearly thirty years but had not seen him or 
heard of him for the past fifteen years or so. That affiant was in 
the Civil War and so were both George S. Emery and his brother 
Lyman Emery, the latter being a very estimable man. That affiant 
was Commander of Potomac Post of the Grand Army of the Re¬ 
public, and George S. Emery was Quartermaster and Treasurer of 
the Post. That George S. Emery got to running around with women. 
That he brought a woman other than his wife from the Convention 
of the G. A. R. held at Detroit in 1891. That in WasMngton affiant 
went to the house where George S. Emery was living with this 
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woman, on C Street, near Second Street, Northwest, told George S. 
Emery his conduct was a disgrace to the Post and urged him to go 
back to his wife, but the talk of affiant and other members of the 
Post who went to see George S. Emery was useless. That George S. 
Emery had brought this woman back with him from Detroit. 

That the Post caused an investigation to be made of the books of 
George S. Emery by a committee of the Post and discovered that 
there had been a defalcation by George S. Emery of the funds en¬ 
trusted to him. That he had taken about $200 of our money and 
had used it fraudulently for his own purposes. That George S. 
Emery was a man with many likeable qualities, and a number of 
members of the Post got together and offered to lend him enough 
money to make up his shortage, saying to him that he could pay 
it in instalments. That George S. Emery would not agree to do 
this, but said when he got ready he would make his account square. 
That the Post endeavored to collect from him and Emery 

26 said he would make everything all right, but he never did, 
and we found that his word was not to be believed and that 

he was an inveterate falsifier. That the Post, finding it was im¬ 
possible to do anything with him, finally dropped George S. Emery 
from membership, which is the same as an expulsion. The Post 
knew where the money had gone; the whole matter was regarded as 
a disgrace to the G. A. R. That George S. Emery never got back 
into our Post, and never tried to do so, because he knew he could 
not. Later affiant believes, he did succeed in getting into another 
Post. 

That the matter was published in the newspapers. That George 
S. Emery was then in the Sixth Auditor's Office of the Treasury 
Department, and members of the Post made representations to the 
officials of the Government and George S. Emery ceased to be em¬ 
ployed in the Auditor’s Office. That at the request of a number of 
comrades, affiant notified the Treasury Department regarding the 
conduct of George S. Emery. That George S. Emery learning of 
this, had affiant arrested for libel. That in the police court Judge 
Kimball, who knew all about the matter, put affiant on his own 
recognizance in the sum of $100 to answer any further proceedings. 
That the matter was laid before the grand jury, but it learned the 
facts and ignored the matter. 

The brother of George S. Emery, the late Lyman S* Emery, was 
manager of the Associated Charities, and -while his brother was 
manager, it was found that George S. Emery had taken a large 
quantity of merchandise, groceries and other things, from the 

27 Associated Charities to a house in Missouri Avenue and had 
misappropriated them. Professor Janney of the Public 

Schools, who is li-ving in Georgetown, was connected -with the Asso¬ 
ciated Charities at this time, and knew about the matter. 

That Mrs. Emery obtained a position in the Pension Office. That 
every one knew of the disaster which had overtaken her in her 
domestic affairs; we knew that she was aware of the manner in 
which George S. Emery was living with this other woman on C 
Street and the disgrace he had brought upon herself and her children. 
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That the old comrades sympathized with her and all who knew her 
thought she w’as a most estimable woman. That she and they 
treated George S. Emery as one who was dead, and for a great many 
years affiant never heard her refer to George Emery, except on one 
occasion when she said she had not seen him for many years. 

JOSHUA R. HAYES. 

Subscribed and’sworn to before me this 16th day of October, 1915. 

[notarial SEAL.] JOHN F. A. BECKER, 

Notary Public, D. C. 

28 District of Columbia, ss: 

Mrs. Ida M. Stone, being first duly sworn, deposes and says: 
That in the year 1907 she brought her husband from the country 
and found it necessary to secure a place of abode immediately. That 
she asked a stranger where she could get rooms, and was directed 
to 1221 Tenth Street, N. W., where she rented the third floor of 
the house. That the house at this time was run by Miss Anna Ash¬ 
ton. That affiant paid the rent to Miss Ashton, but there was no 
intercourse between herself and the members of the household, affiant 
keeping largely to her own quarters. That George S. Emery liyed 
in the house. That Miss Ashton had no maid. That on one occa¬ 
sion Miss Ashton said that Uncle George was very good to her and 
provided for her against the others. That Miss Ashton had always 
gone and-passed as the niece of Mr. Emery. That Miss Ashton’s 
mother and sisters visited there frequently and affiant supposed that 
Miss Ashton was referring to them. That Miss Ashton pulled out 
a paper from her dress and said that Uncle George had made pro¬ 
vision for her giving her all the things in the house and everything 
that he had. That affiant said “Why, your mother and sisters know 
what you have done for him and they would not make any trouble 
for you, so what is the use of the paper.” That Miss Ashton said 
that “Uncle George” was not an old ba^chelor, but he was married, 
but had not lived with his family for some years, and he had given 
her this paper to protect her against Uncle George’s, as she termed 
him , wife and children. That affiant remained in the house during 
the year 1907-8, and affiant knows that Miss Ashton went with 
George S. Emery, Uncle George, as affiant then knew him, to the 
G. A. R. Encampment in Saratoga in 1907. That affiant 

29 received from Miss Ashton while she was away the two cards 
attached hereto. 

That George S. Emery and Anna Ashton later moved from 1221 
Tenth Street to 1224 Fifteenth Street. 

IDA M. STONE. 

Subscribed and sworn to before me this 18th day of October, 1915. 

[notarial seal] JOHN F. A. BECEZER, 

Notary Public, 
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30 District of Columbia, $s: 

Mrs. Emma R. Orchard, being first duly sworn, deposes and says: 

That in July, 1893, she rented from Mrs. Abbie A. Emery for 
the summer house No. 1609 Thirteenth Street, Mrs. Emery continu¬ 
ing in the house until the autum, but her children being away. 
That affiant supposed Mrs. Emery was a widow, but one day Mk. 
Emery said that Mr. Emery was in Chicago, whereupon affiant re¬ 
marked thought you were a widow,’^ to which Mrs. Emery re¬ 
plied ‘T am.'’ That Mrs. Emery left Washington that autumn, 
and while away Mr. George S. Emery came to the house and oc¬ 
cupied a room at the house for several days, but left a few days 
after Mrs. Emery returned to the city. That from that time to 
the present affiant has been on terms of close and constant and 
intimate friendship with the Emery family and has visited them 
at their home at very frequent intervals and frequently stopped with 
them over night. That during all this time affiant never has seen 
Mr. George S. Emery and never heard any reference to him in 
the family. That the family were devoted to each other, and ap¬ 
parently George S. Emery was totally out of their lives, Fred Emery 
acting as head of the household. 

MRS. EMMA R. ORCHARD. 

Subscribed and sworn to before me this 16th day of October, 
1915. 

[notarial seal.] JOHN F. A. BECKER, 

Notary Public. 

31 District of Columbl\, ss: 

Archibald M. McLachlen being first duly sworn deposes and says: 
That he was acquainted with George S. Emery first about 1882 
when he was a clerk in the United States Pension Office. That he 
at times used to accommodate him with shall loans, which he 
repaid. That about 1890, at the time his daughter was married, 
the company with which Archibald M. McLachlen was connected 
made George S. Emery a loan of $10. The note was endorsed by 
the wfife of George S. Emery. When the note became due no at¬ 
tention was paid to the same, and after exhausting all the usual 
methods of collection, affiant laid a complaint before the office in 
which he was employed and thereupon he was ordered to settle the 
matter, which he did by monthly instalments. That since* about 
this time affiant cannot remember to have ever seen him, knows 
nothing whatever of his where-abouts or his actions. Affiant is not 
related to them in any way. That the wife of George S. Emery 
w’as a lady of high character, highly esteemed by all who knew 
her. 

ARCHIBALD M. McLACHLEN. 

Subscribed and. sworn to- before me this 18th day of October, 
1915. 

[notarial seal.] JOHN F. A. BECKER, 

Notary Public, 
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(Endorsement: Answer to Petition for Removal of Ad’m. Piled 
Oct. 19, 1915. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 

32 District of Columbia^ ss: 

Fred A. Emery, being first duly sworn, deposes and says: That 
he has read the accompanying statements from South Dakota at¬ 
tached to this affidavit, and that the same were given to him while 
in South: Dakota in an effort to secure from George S. Emery a 
satisfactory adjustment or settlement of matters concerning the 
estate of Abbie A. Emery. 

That he also has read the newspaper articles attached hereto 
regarding George S. Emery and the Associated Charities of the 
G. A. R., and that the same are genuine and true copies of publicar 
tions made in the Evening Stax of Washington, D. C. at the dates 
articles purport to bear date. 

That he also has read the extracts from the diary of Abbie A. 
Emery attached hereto and that the said extracts are true and* genuine 
extracts from the diaries of Abbie A. Emery, which diary he recog¬ 
nizes as being in the hand-writing of Abbie A. Emery. 

That he also has read the statements attached hereto concerning 
the service record in the government departments of George S. 
Emery and that said service records were furnished him by the 
officers of the government whose signatures purport to be attached- 
thereto, and that the same are genuine. 

FRED A. EMERY. 

Subscribed and sworn to before me this 29th day of October, 
1915. 

[notarial SEAL.] JOPIN P. A. BECKER, 

Notary Public, 

33 IsABELL, S. Dak., Sept. 19, 1915. 

I have found the genei*al publick, I have met, are informed that 
Mr. George S. Emery had a lady keeping house for him on the 
claim introduced her in general to the publick as his neice, also 
introduced her at West Hotell as his neice, 

GUY L. BARRETT. 

t 

ISABELL, S. Dak., Sept. 18, 1915. 

I the under signed name took Miss & Emery and her brother Mr 
Fred Emery, to Isabel, to see Mr George S. Emery^ ten miles S. 
E. of Isabel failing to find him at his home on the claim they found 
him at a nieghbors 

The States attorney Mr Truesdale accompinied them from Isabell 
in an auttomobile and witnessed what was said in an effort to se¬ 
cure a signature of his name by him, [which he denied]* to a paper 
w’hich which was drawn up by the states attorney, Mr Truesd^e. 

GUY L. BARRETT. 


2969a 
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Isabel, South Dakota, Sept. 19, 1915. 

George S. Emery and Anna Ashton registered at my hotel about 
April, 1911. He registered for her and paid her bill. He introduced 
Anna Ashton to me, saying Anna Ashton was his niece. 
34 They stopped here frequently, in rooms upstairs, on several 
occasions, one or two davs and nights at a time. 

A. KOCH, Prop. 

West Hotel, 

Witness : 

GUY L. BARRETT. 

Isabel, South Dakota, September 19, 1915. 

I talked with George S. Emery about September 13 or 14 and he 
said to me 

“I have heard goods news, somebody has just left me a thousand 
dollars. I am getting so much money I do not know what to do 
with it and nobody to leave it to. 

ANTON KOCH. 

Witness: 

MRS. A. KOCH. 

Witness: 

GUY L. BARRETT. 


35 Emery Says it is Libel. 

Charges Dr. Hayes with Writing a Defamatory Letter. 

Potomac Post’s Skeleton. 

Causes the Physician’s Arrest, Which Brings About a Disclosure of 
Secrets in the G. A. R. Post that Mr. Emery Declares to be Utterly 
False. 

Trouble has arisen in the ranks of Potomac Post, No. 18', of the 
Grand Army of the Republic. Dr. Joshua R. Hayes, a prominent 
member of the G. A. R. living at No. 46 C. street northeast, and past 
commander of Potomac Post, was arrested last night by Policeman 
Corby, of the Sixth precinct, on a warrant sworn out by George S: 
Emery, a brother veteran, charging the physician with libel. 

Dr. Hayes, being well known and of high standing, was not taken 
to the police station, but notified to appear in police court tomorrow 
morning, when the case has been set for a hearing. 

The trouble began some time ago, when Mr. Emery, who had been 
a leading member of the post, was, according to the statements 
of Dr. Hayes, expelled from the organization on the alleged charge 
that while an officer of the post he had appropriated a sum amount¬ 
ing to nearly $200 to his owm use, and for which it was claimed 
by certain members of the post he never rendered an accounting. 

Mr. Emery was expelled from the organization but no charge was 
brought against him in the criminal courts. It appears, however, 
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that the matter, so far as the money was concerned, was adjusted, 
and not long ago AJr. Emery applied for a reinstatement in title 
post. 

Upon that occasion Dr. Hayes wrote to the Secretary of the Treas¬ 
ury stating that while he had been commander of Potomac 
36 Post Mr. Emery was his quartermaster and was expelled for 
appropriating $200 to his own use, “thus by his actions rob¬ 
bing our indigent soldiers, their widows and orpnans.’’ 

Mr. Emery’s case and his application for reinstatement were under 
consideration by the Department of the Potomac at the time the 
letter was written, and Mr. Emery claims that the statements made 
against him have been unjust and unwarranted and have done him 
great injury. 

Mr. Emery states that his brother veteran’s assertions are “false, 
malicious and defamatory, and intended, to cause him injury.” 

A number of officers and members of Potomac Post will be called 
as witnesses in the case tomorrow and interesting developments are 
promised. 

Those concerned in the case would say little regarding the matter 
last night. 


37 Evening Star, May, 1895. 

Friday, May 10. “A Queer assortment of goods were taken to 
police headquarters this morning and registered under the head 
of abandoned goods. It was found in the room of the boarding 
house at No. 479 Missouri Avenue kept by a Mrs. Nutter. 

Yesterday Mrs. Miller sent Inspector Hollinberger word that she 
had rented a room to a man sometime ago and that she had seen 
nothing of her tenant for the past five weeks. She wanted to re¬ 
gain possession of the apartment but it contained a large quantity 
of wearing apparel and other property with which she knew not what 
to do. 

Inspector Hollinsberger sent Detective Boyd to investigate, and 
upon entering the room the officer discovered an unusual assort¬ 
ment of goods. 

In a basket was a quantity of coffee, tea and beans, while a paste 
board box was full of dried apples.’ There was a new lady’s coat 
with a local store price mark attached, a black opera coat lined with 
red satin, somewhat used, a red tea gown, a pink evening dress, and 
a creamer? colored evening dress, both cashmere, a box containing 
five hams, two pieces of breakfast bacon, a package of flour, a pack¬ 
age of codfish, a lot of miscellaneous underclothing, and two light 
overcoats. . On the bed were a number of coats, four overcoats, two 
pair of trousers, and a miscellaneous lot of clothing, while a blue 
plush wrap was found in a bureau drawer. Under the bed were 
several pairs of shoes and rubbers, while a large assortment of collars 
and cuffs also were found. On the bureau were several pocket books 
and diaries bearing the name of G. S. Emery and a number of 
Associated Charities cards, and some papers of a Maryland 

38 Insurance Co. containing the name of Mr. L. S. Emery. 
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The Goods Identified. 

Detective Boyd reported to headquarters and as Mr. G. S. Emery 
could not be found Mr. L. S. Emery was called upon. He went 

2 

to the Missouri Avenue house and identified some of the clothing 
as belonging to his brother, who was employed by him as an agent 
for the insurance Co. This morning Inspector Hollinsberger de¬ 
termined to have the property removed to headquarters and the 
sixth precinct patrol wagon and Detectives Boyd, Quinlan, and 
Boardman were pressed into duty for the service. Soon after the 
goods reached headquarters Mr. G. S. Emery called and claimed a 
small portion of the property as his own saying that the remainder 
belonged to the Associated Charities. 

The articles were assorted and Mr. Emery was permitted to take 
what belonged to him. The others, including the dresses, the eat¬ 
ables, and some of the coats, enough in all to fill a push cart, were 
kept to be returned to the Associate Charities. 

When asked to explain how the Associated Charities property came 
into his possession in the room on Missouri Avenue Mr. G. E. 
Emery said he had stored his clothing sometime ago at the rooms 
of the Associated Charities on G Street and when he removed it from 
there to the room where they were found, he took the other goods 
by mistake. When he discovered his error he left them there. He 
said that all the time the goods were there he slept at home and not 
in the Missouri Avenue house. 

39 Mr. George S. Emery^s Statement. 

Mr. George S. Emery said to-day to a Star Reporter that some¬ 
time ago he placed a number of articles belonging to himself and 
packed them in boxes in a room of the building on G. Street oc¬ 
cupied by the Associated Charities of which his brother Mr. L. S. 
Emery is Secretary. 

‘T merely got my brother's permission to store them there tem- 
porarily,’’ said Mr. Emery. ^‘They were there about a year, when 
I rented a room at No. 479 Missouri Avenue and ordered the boxes 
containing my things conveyed there. Unfortunately, the man I 

3 

engaged to do the moving took two other boxes from the room at 
the Charities building and when I opened them I found they con¬ 
tained property belonging to the Associated Charities. 

“I had some disappointment in getting money I expected and 
got a little behind in my rent for the Missouri Avenue room and 
was also out of town. I was waiting to secure funds in order to 
liquidate my indebtedness and then intended to return the mis- 
takenlv moved boxes to the Associated Charities. 

only got the money to pay the rent yesterday and the land¬ 
lady had gotten tired of my unavoidable delay I suppose, and sent 
for the detectives to take the articles as abondoned property, al- 
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though I had no intention of doing anything but paying her and 
returning the Associated Charities goods to that organization. Their 
removal was entirely accidental, I can assure you and I very much 
deplore the publicity the unfortunate affair has reached.” 

Inspector Hollinsberger determined to have the case fur- 

40 ther investigated and G. S. Emery’s goods were detained at 
headquarters until tomorrow. In the meantime the officers 

will confer with the officers of the Associated Charities, Rev. W. 
E. Parsons is President of the* Associated Charities and Inspector 
Hollinberger sent for-him to call at headquarters this afternoon. 
Mr. Emery was told to call at headquarters tomorrow for his goods. 

A Statement by Mr. L. S. Emery. 

Mr. L. S. Emery, Secretary of the Associated Charities said today: 
^‘In regard to anything being found in a room on Missouri Ave¬ 
nue that belonged to the Associated Charities, all I can say is that 
I have no knowledge of anything having been taken from the rooms 
of the Associated Charities at any time except as they are given away 

4 

to the proper applicants by some of the clerks, or myself, in the 
regular way. I have not missed anything from the stores of the 
Associated Charities. I did not know until yesterday that my 
brother had rented a room anywhere. He has been away from the 
city a good deal on business and had kept a good many of his things 
at the office of the office of the Associated Charities but I did not 
know until yesterday that he had moved his own things away. I 
am entirely ignorant of how anything belonging to the Associated 
Charities should be where they were unless they were taken by 
mistake by him with his own traps when he moved them away 
from the office. I hope and I presume that he will be able to ex¬ 
plain the matter.” 

41 Copy. 

Saturday, May 11, 1895, Evening Star. 

* 

The Charities Property. 

Investigation Proposed into Its Removal by Mr. Emery. 

Mr. L. S. Emery, General Secretary of the Associated Charities 
and Mr. Thomas I. Easier, chairman of the auditing committee of 
the Associated Charities, visited police headquarters this morning 
and held a consultation with Inspector Hollinsberger in reference to 
the clothing and other articles taken from the room of George S. 
Emery in Missouri Avenue printed in yesterday’s Star. 

Earlier in the morning George S. Emery, brother of the Secre¬ 
tary of the organization, called at headquarters and was ^ven the 
clothing that he said was his own property while that which be- 
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longed to the Associated Charities will be held until the investiga¬ 
tion is end^. 

Detective Boyd had a long conversation with Mr. Lasier and went 
with him to see the prosecuting officer, but the latter was not in 
his office and had left court after adjournment. Mr. Lasier was 
of the opinion that the goods w’ere taken by mistake. He said that 
a meeting of the Board of Charities will be held this evening w’hen 
the matter wull be discussed and some definite understanding reached. 

Rev. W. E. Parsons, President of the Association, is out of the 
city, but it is expected he will return to be present at the meeting. 

42 Washington Stax, May 13, 1895, Page 3. 

The Associated Charities Case. 

The Board of Managers to Investigate Removal of Goods. 

“The audit committee of the Associated Charities, composed of 
Mr. T. G. Lasier, Dr. C. H. Bradford, Mr. Loring Chappelle, to¬ 
gether with the Rev. William E. Parsons, President of the Board of 
Managers, and Prof. B. T. .Janney, of the Executive Committee, 
met this morning at the headquarters of the organization, on G. 
Street to consider the removal of articles of wearing apparel, meats 
and groceries from the Charities Building to a room at No. 479 
Missouri Avenue, occupied by G. S. Emery. 

The Deliberations were Secret. 

Mr. L. S. Emery and Mr. G. S. Emery were called upon for an 
explanation of the affair and repeated their declarations heretofore 
published in the Star. After some discussion it was decided to refer 
the entire matter to the Board of Managers for investigation and a 
meeting of this body will probably be called for the purpose in a 
few days. 

The members of the committee called at the detective office after 
their meeting today and looked at the goo'ds that George S. Emery 
said belonged to the Associated Charities and which he said he had 
taken by mistake. 

The garments were taken from the large dry goods box and ex¬ 
amined. The committee went away without saying what their im¬ 
pressions were.” 

43 Entries from Diary. 

Entry in Mother’s diary, Saturday, Jan. 16, 1892: 

“George out of office all day. I went there and got a letter 
and telegram from Detroit. Staid with Ethel part of the 
night. 

do. Monday, Jan. 18.—“Raining hard. I watched with Ethel 
part of the night. 

“I went to the depot and saw Mrs. Thomas and Miss Veasie 
come in, and take a carriage at the rear, where I went 
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through the gate and stopped them. G. S. came up with 
me to the lunch room.’^ 

do. ‘‘Snowing hard. I was out of office in forenoon. Went to 
L. S. E.^s (Lyman Emery) office.’’ 

do. Jan. 20.—“I went to Nell’s twice. Ethel very low. G. S. 
staid down over night.” 

Jan. 23.—do.—“A beautiful morning. I walked down with 
George. What ought I to do? 

I called to Thomas—found Ethel better.” 

do. Jan. 28.—“Oh, how my heart aches;” (no reference to 
G. S. E.) 

do. Feb. 2.—walked to the office with George this morning. 
What ought I to do? etc. 

do. Feb. 8.—I went to George’s office. Found him out. Took 
lunch with him. He paid me five dollars. George staid 
down town over night.” 

Feb. 15.—George staid down town. 

Feb. 18, 1.—Mrs. McChesney called. George staid down town 
over night. 

Feb. 20, 1892.—^Ina called at the office, put her application on file 
at the civil service; I took lunch with George at Burk¬ 
hart’s he gave me $1.25 for groceries. He staid down 
town overnight. 

Feb. 22.—George downtown. 

'Monday, July 25, 1892.—“Is this life Tvorth living, anyway. (After 
reference to Baby Clara Carrington.) 

August 9.—Home sick. George came to the house for a few min¬ 
utes. 

August 12.—George stayed home overnight. 

August 13.— “ 

Oct. 10, 1892.—George went to Thomas’ in evening. He sent 
letter to Michigan and refused me any money. 

Oct. 13, 1892.—Mrs. Hunton went to George’s office and then 
to see me. 

Chief Clerk sent for him. She came over to office. I gave 
her 50 cents. 

44 

Oct. 19, 1892.—Beautiful morning. George — over to the office 
and very anxious for ten dollars. Mrs. Thomas came back 
to the city. George stayed away at 104 C Street, North¬ 
east. 

Oct. 22, 1892.—went to George’s office and he straightened out 
the check I had come back through Mr. Hoffman. He 
gave me another check for five dollars. 

Monday Oct. 24.—George went up home to dinner. First time he 

Diary entries, cont’d. Page 2. 

had been in the house since Wednesday morning. George 
gave 90 cents to have Fred’s shoes mended. I paid serv¬ 
ant $12. 
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Oct. 189*2.—weni lo George’s office and he was very angry 

because he did not want to pay me any money. Gave me 
check for four dollai*s. 

Nov. 2, 1892.—Mr. Robbins says George is perfect enigma to 
him; he cannot understand him. 

Tuesday, Nov. 8, 1892.—George gave me $5 and went out home to 
dinner. First time I have spoken to him since Thursday. 
First time he has been in the house since October 28. 

Nov. 15.—Ina and I went to see Mr. Lanca.ster (lawyer). He said 

if I would pay him $25 on Mrs. Crown’s bill he would 
release me from all indebtedness. 

Nov. 17.—I borrowed $25 of Flora Redway and paid Mr. Lan¬ 

caster on Mrs. Crown’s bill against George. In the even¬ 
ing I called on him at 62 C Street, Northwest. He was 
verv angrv and left the house. 

Nov. 18.—I went to George’s office. He refused me any money. 

He walked up to 14th and New York Avenue with me. 

Nov. 19.—George bought Frank a pair of shoes. I called on him 

in the evening, and he gave me a solitary quarter. 

Nov. 21.—George did not bring me the money as he he promised. 

Nov. 23.—George came to the house and staved overnight the first 

time since October 27. 

Nov. 26.—I saw George on the street but he would not pay me 

the monev. 

V 

Dec. 1.—I called to see Dr. Bartlett, and went down to 62 C 

Street again. George very angry and would not pay me 
the money he owed. 

Dec. 2.—I met George on 7th Street and he gave me a check 

for $5. 

45 

Dec. 6.— L called at 62 C Street. George promised to pay me 

what is due. 

Dec. 8.—I called at 62 C Street. Young Houghton was there to 

see Mrs. Thomas. George very angry. He gave me check 
for $5. 

Dec. 17, 1892.—George’s Birthday. How I wish he might see 
the error of his e\*il way and repent. I sent him a scrip- 
tual birthday book. I hope he will study the texts.— 
George came to the office and thanked me and sent PYed 
$5 and refused to pay me as he promised. 

Dec. 19.—I went to George’s office. He became very angry. 

Dec. 21.^—I went to see George at 62 C Street. Found him very 

angry. 

1893. 

Jan. 1, New Year’s Day, 1893.—Geo. staid at the house over 
night. 

* Feb. 8.—I went to George’s office and he refused me any money, 

although he has paid nothing on January or PYbruary. 

Feb. 9.—Received postal from George that he wished to see me. 

He wanted to borrow money. 
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Feb. 15.—Called at 62 C Street. 

Page 3. 

Diary Entries, cont^d. 

Feb. 21.—George paid me $5, the first money for over a month. 

Feb. 28.—I called at 62 G Street but George refused to give me 

any money. 

March 2.—I took lunch with George but he would pay me no 
money. Has paid $5.00 since the year came in for the 
family. 

March 7.—I went down to the Treasury but G. S. gave me no 
money. 

March 22.—I saw George on F Street, first time since the 16th. 

April 10.—George came to the office. Seemed to feel badly. 

Heaven pity him and lead him to a better life. He gave 
me $5. 

April 12.—Geo. at the office again to-day. Why don^t he do right. 

April 19.—I went to the door of 62 C Street; Met Mrs. Lutz; She 
told me Mr. and Mrs. Thomas were out. 

April 20.—I saw George at 62 C St. He and the colored boy w-ere 
by themselves. 

April 22.—I called at 62 C Street. G. S. very indignant. 

May 9.—George came to the office, first time I have seen him 

since First. I went to 62 C street and told him of the 
trouble in the Post. 

46 

May 10.—I met G. S. E. on F Street. He wanted ten dollars to 

pay the post. 

May 14.—I went to 62 C street in the morning and again in the 

evening urging George to go away for his own sake. 

May 15.—I paid McLachlen & Batchelder $20.25. 

May 16.—I saw George. He told me he had settled with the post, 

everything for 1893, for which I am very glad. 

May 23.—Saw George on the street, first time for a week. 

May 28.—I called and saw Geo. He got very angry. 

June 7.—I commenced to cover chairs. Geo. moved from 62 

C St.—Mrs. T. left. 

June 8. —In saw Geo. on F street; he utterly refused to let me 

have any money more. I bade him good-bye forever. 

June 9.—Telegram from Mrs. T. in Chicago sent to the house 

for George. 

June 24.—I received a postal from George in Chicago. 

Sept. 15.—Rec’d letter from George in Chicago. 

Sept. 17.—I went up to Lyman^s to say goodbye to them before 
going to Chicago tomorrow. (Memo. Entries show she 
did not go.) 

Page 4. 

Diary Entries, cont^d. 

Oct. 10.—I sent a letter of G. S. E. in Chicago. 

Oct. 11.—received a letter from George which quite aroused me. 

4r-2969a 
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Oct. 18.—Received letter from George, in Chicago. Seems very 

repentant. I sent him a telegram to call on Ina. 

Nov. 16.—Geo. reached home from Chicago. 

Dec. 16.—Someone broke the glass to the front door nearly 11 

P. M. and gave ns quite a fright. 

1895. 

dissociated Charities Incident. 

Diary, Friday, May 10, 1895.—‘‘Long articles published in the 
papers in regard to G. S. Emery having goods of the As¬ 
sociated Charities stored in a room in Missouri Avenue. 

47 

Saturday, May 11, 1895.—Still more in the morning papers. How 
much more disgrace must we endure from him. 

Sunday, June 12, 1895.-^till agitating the Missouri Avenue in 
connection with the Associated Charities. I received a 
letter by special message from G. S. E. 

Thursday, G. S. E. sent me a letter by District Messenger. 

May 23.—I sent letter to G. S. E. asking him to go away and 

live a different life. 

July 2.—G. S. E. came early in the morning and got some of his 

things. 

July 7.—G. S. E. came and packed his things. 

Oct. 9, 1895.—Received letter from G. S. E. saying he was very 
sorry for what he had done. 

48 Copy of Letter, Dated Detroit, Mich., Jan. 14, 1892 (Signed 

Lyde). 

“Detroit, Jan. 14, 1892. 

De.\r George: I have just run in and find May hasn’t sent the 
letter and I have been — but am not through and we had to stop 
and wait for the train to come. I didn’t think it would be called 
until tomorrow, only knew it two hours before it was called but 
they are anxious to get through it and took it before a stenographer, 
then the judge reads it and decides. I would start tomorrow but 
I am so near dead and my sister is her-, I must stay until Sunday eve. 

I am sorrv for vou but never mind I think I shall win. I am 
very nervie and can’t write much, so don’t scold if you can’t read. 
Thomas hasn’t been sworn yet? Don’t know’ now what develop¬ 
ments there wdll be tomorrow. My evidence was clear and not as 
much excited as one would suppose. 

So send me money to come and I am with you. I shall start 
Sunday eve at 7:30, arrive in Rochester about seven in the morn¬ 
ing, Harrisburg about 3:30. Good bye, my dear. Pray I may 
win. I am determined. 

■ Yours as ever, Lyde. 

I may not ge^/ away from my sister to -write tomorrow but will 
try. Rec’d letter and card from you today, all o. k.” 
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Copy of Letter, Dated Detroit, Mich., Jan. 13, 1892, signed ^^Miss 
Waterman, 152 Grand River Avenue.’’ 

^^Jan. 13th, ’92, Detroit, Mich. 

"Kind Friend Mr. Emery : I take the liberty to write for My 
Dear Mrs. Thomas as she is so troubled and "Brnsey with Her 
49 Business and Her case was called this afternoon at 2 P. M. 

She has been so worried and troubled while Hear anxiously 
getting ready to return to you. This I Hope will be Her Last 
Troubles End. How I wish she would remmn with me until Mon- 

2 


day or Tuesday of next week as she is so tired and Hardly well 
enough to sit up. Yesterday gave up for a time. But was better 
today, clear as a Washington Bell. 

It would have been a great pleasure to have had you visited De¬ 
troit while she hear. But said soon she would see you and How 
Happy she would Be. 

Parting From Her will be hard for Me as time seems to separate 
us both as we Have always been True friends and Dear to One 
another. Miss Veazie has gone to Rochester, N. Y., to Jcw/n Mrs. 
Thomas on Her Return to W. and will come her-. Says she will 
leave Hear at 7:30 Sunday eve the same route she came Before, if 
the case is over with as will not be finished untilZ tomorrow. Said 
she would telegraph you when all was over and when she starts and 
at what time. 

"Hoping she may come home tonight Happy as Ever Before free 
and as — as their will be menny friends to Help Her. The La-yer 
Said Mr. Thomas was ugley. But my dear Mrs. T. Will win the 
day. Trusting this will find you Better. You have Mrs. T. very 
Best wishes. Soon she will return to you. 

Yours Kindly, 


Miss WATERMAN, 

152 Trand River Avenue/' 


(Endorsement: Exhibit supporting Answer to Rule to Show 
Cause. Filed Oct. 30,1915. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 

. t 

50 H. J. B. 

Treasury Department, 
Washington, October 13, 1915. 

Assistant Secretary. 

Mr. Fred A. Emery, State, War and Navy Department Building, 
Washington,. D. C. 

Sir: In compliance with your verbal request, there are trans¬ 
mitted herewith certified photographic copies of certain papers on 
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file in this Department relating to Mr. George S. Emery, a former 
employee of the Office of Auditor for the Post Office Department. 

WM. P. MALBURN, 

Assitant Secretary, 

J. 

51 Oct. 12, 1915. 

Division of Appointments. 

Service Record of Ahhie .4. Emery. 

Original Appointment. 

Date, Feb. 15, 1887. \ 

Abs. app’t— 

Dep’t, Interior. 

Office, Pension, D. C. 

Ent. through limited exam. 

As Clerk $900. 

Changes in Status. 

Mav 16/88, Pro. under Departmental Rule 7X at $1000. 

July 31/89, $1200. 

Mav 1, 1897, $1400. 

July 15, 1914, $1200. i 

Present Status. 

Leg. res., Vt. 

Proved? Yes. 

Dep^t and ofiice, Interior-Pen. 

Position, Clerk $1200. 

Apportioned? Yes. 

Charged? Yes & relieved. 

Separation? July 26/15, Died. 

The foregoing is a true copy of the records of the United States 
Civil Service Commission. 

By direction of the Commission: 

CHAS. M. GALLOWAY, 

Acting President. 

52 Oct. 12, 1915. 

Service Record of Georg^e S. Emery. 

Original Appointment. 

Transferred. 

Date (320) Oct. 1, 1890. 

Abs. App^t.- 

Dep’t Treasury. 

Office, A. P. 0. 

Ent. through Transfer from Int. 

As Clerk $900. •" 
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Changes in Status. 

July 31, 1893. Resigned. 

July 31, 1897. Reinstated. (1939) M. 0. A. $720. 

Aug. 28, 1899, $840. 

July 1, 1900, $900. 

Jan. 1, 1902, $1000. 

Present Status. 

Leg. Res. Vt 
Proved? Yes. 

Dep’t and office, Treas. 

Position, M. 0. A. $900. 

Apportioned? Yes. 

Charged? Yes & relieved. 

Separation? Feb. 28/11 Resigned. 

July 1, 1910, $900. 

The foregoing is a true copy of the records of the United States 
Civil Service Commission. 

. Bv direction of the Commission: 

CHAS. M. GALLOWAY, 

Acting President. 

53 Reduced 1000-900. 

Employee's Personal History Record. 

(Answers Must Be in Handwriting of Employee.) 

1. Name, Emery, George S. 

(Write surname first. Christian name in full. Miss or Mrs.) 

2. Where born; Piedmont, N. H. 

3. When born; (Give year only.) 1844. 65 yrs. 

4. Give date of appointment in this office; 1889, 1897—(16 yrs.) 

5. State how original appointment in this office was made; whether 

“Prior to Classification,’^ “Without Examination,” “Through Civil 
Service Examination,” by “Reinstatement,” or “Transfer.” (If by 
reinstatement or transfer, prior service must be shown in answer 
to question 8. If appoint^ without examination, explain fully.) 
Reinstatement in the Pension Office & at my request & on certifi¬ 
cation from Civil Service appointed in this office at a salary of $1000.. 

6. Appointed from; State; County; Cong. Dist 

Vermont Windsor 2nd. 

(If name of County or number of District has been changed since 
original appointment, give present name and number.) 

7. Are you honorably discharged soldier or sailor or widow of 
one? (This answer should be one of the following: “No,” “Honor¬ 
ably discharged soldier,” “Honorably discharged sailor,” /Widow 
of soldier,” “Widow of Sailor.”) Honorably discharged soldier. 

8. Give a complete record of your service under the Government 
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prior to appointment in this office. (Give exact dates and salaries, 
as well as offices where employed.) 


July 6, 1880, appointed Copyist in Census Office at a sal¬ 
ary of . $720 

Nov. 13, promoted from 720 to . $840 

Feb. 7,1881, ‘‘ “ 840 to . $900 

Mar. 1882, “ and transferred to Pension Office. $1,000 

July 1882, .$1,200 

April 1883, ..$1,400 

‘‘ 1885, Resigned 

1889, Reinstated and by request transferred (or 
appointed) in the office Auditor for tho 

P. 0. D. at a salary of.$1,000 

1893, Resigned, 1897, reinstated under Civil Serv¬ 
ice Examination. $720 

1889, Promoted to $840. July 7, 1900, promoted 

$900, 1/1/1902 .$1,000 


(Signature of Employee.) 
GEORGE S. EMERY. 

9. 

August 12, 1909. 


54 Office of the Commissioner. 

Department of the Interior, 

Bureau of Pensions. 

Washington, October 13, 1915. 

Statement, 

The records of the Pension office show that George S. Emery was 
appointed in the bureau on April 15, 1881, and resigned April 15, 
1885. 

George S. Emery reinstated in the Pension Office and immediately 
transferred to the Treasury Department October 1890. 

Mrs. Abbie A. Emery was appointed in the Pension Office on 
February 15, 1887, through the Civil Service Commission, and died 
July 26, 1915. 


G. M. SALTZGABER, ' 
Cowmdssioner, 
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55 Treasury Department, 

Washington. 

Office of the Auditor for the Post Office Department 

Address Reply to Auditor for the Post Office Department, and Quote 

Initials or Number. 

District of Columbia, 

City of Washington, ss: 

Chas. A. Kram, Auditor for the Post Office Department, being 
duly sworn, deposes and says: 

That the Employee’s Personal History Record, signed by George 
S. Emery, and on file in his office, shows that he (Emery) was 
appointed a copyist in the Census Office in July, 1880; that he was 
transferred to the Pension Office in March, 1882; that he resigned 
in 1885 and that he was reinstated in 1889. 

That the records of the Office of the Auditor for the Post Office 
Department show that George S. Emery was transferred to that 
office October 1, 1890; that he was transferred to the Internal 
Revenue Bureau in January, 1893; that he resigned in July, 1893; 
that he was reinstated in the Auditor’s Office July 31, 1897, and 
that his resignation was accepted to take effect February 28, 1911. 

That a copy of the letter of resignation, dated February 24, 1911, 
is attached and made a part of this affidavit. 

CHAS. A. KRAM, 

Auditor for the Post Office Departmerd. 

Sworn to and subscribed before me this thirteenth day of Octo¬ 
ber, 1915. 

[notarial seal.] S. a. terry. 

Notary Public. 

56 (Copy.) 

Washington, D. C., February 24, 1911. 
The Honorable the Secretary of the Treasury. 

Sir: I herewith tender my resignation as a clerk at $900 per 
annum, in the office of the Auditor for the Post Office Department 
to take effect on and after March 10, 1911. This action is taken 
for the purpose of establishing my home upon the Indian Reser¬ 
vation in South Dakota recently opened for homesteaders. 

The first year expenses will be heavy and results uncertain, there¬ 
fore I respectfully request that I may be reinstated from November, 
1911, to March, 1912, for the purpose of earning money to con¬ 
tinue improvements upon the land and therefore make l&uth Da¬ 
kota my home. 

Respectfully, 

(Signed) GEORGE S. EMERY, 

: Clerk $900 Office of Auditor for Post Office Department. 
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57 United States of America. 

Treasury Department. 

October 13, 1915. 

Pursuant to Section 882 of the Revised Statutes I hereby certify 
that the annexed are true copies of papers relating to George S. 
Emery, al former employee in the Office of Auditor for the Post 
Office Department, the original of which are on file in this Depart¬ 
ment. 

In witness whereof, I have hereunto set my hand, and caused the 
seal of the Treasury Department to be affixed, on the day and year 
first above written. 

[SEAL.] WM. P. MALBURN, 

Assistant Secretary of the Treasury. 

J. 

58 Washington, D. C., February 24, 1911. 
The Honorable The Secretarv of the Treasurv. 

^ V •/ 

Sir; I herewith tender my resignation as clerk at $900. per 
annum, in the office of the Auditor for the Post-Office Department, 
to take place on and after March 10, 1911. This action is taken 
for the purpose of establishing my home upon the Indian Reserva¬ 
tion in South Dakota recently opened for homesteaders. 

The first year expenses vAW be heavy and results uncertain, there¬ 
fore I respectfully request that I may be reinstated at my pre^nt 
salary from November, 1911, to March, 1912, for the purpose of 
earning money to continue improvements upon the land and there¬ 
after make South Dakota my home. 

Respectfully, 

GEO. S. EMERY, 

Clerk, $900, Office of Auditor for Post-Office Department. 


59 Office of the Secretary. 

Division of Appointments. 

I, G. S. Emery, do solemnly swear that T will support and de¬ 
fend the Constitution of the United Stataes against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to 
the same; that I take this obligation freelv, without anv mental 
reservation or purpose of evasion; and that I will well and faith¬ 
fully discharge the duties of the office on which I am about to enter: 
So help me God. 

GEO. S. EMERY. 

Sworn to and subscribed before me this 1st day of July, A. D. 
1910 at Washington, D. C. 

■ [L. s.] FABER STEVENSON, 

Chief Clerk. 
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Washington, D. C., June 15, 1908. 


Hon. W. W. Ludlow, Chief Clerk, Treasury Department. 


Sir: In transmitting my reply to the complaint of Mr. Norman 
King, charging that I had from time to time put him off in pay¬ 
ment of balance of $13.00 for rent due him, and that I had for¬ 
feited my lease by subletting rooms for light housekeeping, and that 
he nad to pay two hundred and ninety-one dollars before he could 
rent the house, I regret to say that in some unaccountable way I 
have mislaid or lost your communication relative to the same. I 
think I must have either dropped it in the street or on a street car. 

I have communicated with every railroad company in the city 
in my efforts to find it; I have searched every place where I thought 
it possible for me to have left it, but up to this date I am unable 
to find it. 

Respectfully, 


GEORGE S. EMERY. 


P. S.—Mr. King^s address is: #38 Rhode Island Ave., N. W. 

61 Washington, D. C., June 13,1908. 

The Chief Clerk, Treasury Department. 

Sir: In reply to the charges filed by Mr. King, wherein he states 
that a balance of $13.00 is due him on account of rent for house 
#1221 lOth St., and that I have failed to keep my promises relative 
to the same, also that the house was damaged by reason of renting 
rooms to Mr. Stone and wife, I beg to submit the following: 

For about five years I rented house #1221 10th St., N. W. from 
Wm. H. Saunders & Co., Real Estate Agt., who represented the 
heirs to the King estate, at a rental of $35.50 per month, as you 
may see by his letter attached hereto. 

When i took the house it was in bad repair, and the agent said 
the heirs to the estate. King and brothers, would not consent to 
making repairs. • 

There was no fence to enclose the front yard and oftentimes the 

2 

water would stand like a pond for some length of time. Expecting 
to remain there, I bought iron fencing and had it put around the 
entire front, and had dirt and sod hauled to fill up the same. I 
had the fence painted together with the front steps and front door. 
The knob of the door bell fell off and I had an electric bell put 
in. 

62 The rats had full sway in the basement, and I had a man 
put tin around the entire basement to keep them out. All 

of the above at my expense. 

I desire further to state that at no time have I ever entered into 
any contract to rent or lease thi^ house from Mr. King. The first 
intimation I had of the ownership was when he called at the house 
and said it was his and he had cdled to get the rent, which I paid. 

5—2969a 
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Much of' the plastering in the kitchen had fallen off. The floors 
were in bad condition, and I told him that unless repairs were made 
I would vacate in thirty days. 

WTien I moved there was a balance due, after which I paid him 

3 

$15.00, leaving amount due $13.00. 

I thought in view of the expense I had incurred in making im¬ 
provements, it was only just that he allow me something on account, 
which he refuses to do. Now if he has.a just claim he can obtain 
justice in the courts. 

To show you that I am not in the habit of neglecting to pay my 


bills, r enclose herewith the following letters. 

Regretting that Mr. King has taken the course he has and has 
annoyed you, I remain. 

Very respectfully, 

GEO. S. EMERY. 


63 


Washington, D. C., June 12, 1908. 


Chief Clerk, Treasury Department. 


Sir: Myself and wife occupied the third floor of house No. 1221 
10th St., N. W., and rented the same from Mr. George S. Emery 
for light housekeeping, for over a year. The house was in bad con¬ 
dition when we went there. The roof leaked; the paper was off; 
and the wdndow frames were in such a condition that the glass would 
often fall out. Mr. Emery was always doing something to better the 
condition of the house. 

When Mr. Emery moved out, the house was in much better con¬ 
dition than when we went there. 


Respectfully, 


W. F. STORY. 


64 Washington, D. C., June 11, 1908. 

Chief Clerk, Treasury Department. 

Sir: Mr. George S. Emery was one of my tenants for about two 
years. 

He was careful of the house and was prompt in payment. 
Respectfully, 

H. L. RUST, 

Per J. F. M. BOWIE, 

Rerit Dept 
* 

■* 

65 Washington, D. C., June 11, 1908. 

Chief Clerk, Treasury Department. 

Sir: Mr. George S. Emery rented from Wm. H. Saunders & Co. 
house No. 1221 10th St., N. W., about five years. 
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He was a good tenant and left the house in better condition than 
when he took it. I will rent him any house I have. 

Respectfully, 

J. L. Wn>M YER, 

Rent Clerk for TTm. H, Saunders & Co. 

i 

I also state that Mr. Emery put on the above house numerous 
repairs that he paid for out of his own pocket. 

J. L. WIDMYER. 


66 W. F. Huntress, 

Orchestra, 

1917 9th St., N. W. 

Washington, D. C. 

) 

Washington, D. C., June 11, 1908. 

Chief Clerk, Treasury Department. 

Sir: Mr. George S. Emery rented my house for over two years. 
He took good care of the house and was always prompt in his pay¬ 
ments. 

I don’t want a better tenant. 

Respectfully, / 

. WM. F. HUNTRESS. 


67 Washington, D. C., March 14, 1903. 

Hon. Leslie M. Shaw, Secretar\^ of the Treasury, Washington, D. C. 

Sir: In reply to your letter and the enclosed communication 
from Mr. Grayson, I desire to state that since my connection with 
this Department and for many years prior thereto, I have not col¬ 
lected or had any bills for collection. During Cleveland’s first ad¬ 
ministration, about 18 years ago, I was discharged for being a re¬ 
publican. At that time I did try to collect what was regarded as 
worthless bills, I had no other kind. It did not pay and I gave it up. 
I never boasted or stated to anyone that they could not collect from 
me. I pay my bills; my credit is good wherever I have had deal¬ 
ings. Mr. Grayson is mistaken in saying I made excuses &c. &c., it 
was so long ago I do not remember all the particulars but I would 
make no such statement. 

I have lost thousands of dollars in business, but I never tried to 
injure anyone on account of indebtedness. 

Regretting that he has thus troubled you, I am 
Very respectfully. 


GEO. S. EMERY. 
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68 Received Office of Supt. Mar. 9,1908. 

House of Representatives U. S. 

Office of Supt. Document Room. 

Washington, D. C., March 6, 1903. 

Hon. Leslie M. Shaw, Secretarv of United States Treasurv, Wash- 
ington, D. C. 

Dear Sir: On or about ten years ago, Mr. George S. Emery, who 
is employed in the Post Office Department in six auditor's office, \vas 
engaged in business as a collector. While he was so engaged, I 
gave him one note to collect for me to the value of twentv-four dol- 
lars, with interest on the same which amounted to thirty dollars. 
Quite a while after he collected the thirty dollars, he informed me 
that his family was sick and that he had used it for their benefit. 
Later he informed me that he required fifty percent for collecting it, 
which was more than the usual price for collecting. I offered him 
twelve dollars for his ser^dees, hut he has kept it all. Although I have 
asked him and wTote him time and again to pay me the part I was 
entitled to. Tt is a small amount of money, but T call your attention 
to the disposition and character of the man, w’ho is now- engaged in 
working for the Government. Should T have sued him or sue him 
now’, he has nothing to satisfy the judgment as he has informed me 
in a a boastful manner. My last and only hope is through you 
and if you deny me I have no other redress. Please pardon me for 
disturbing you about such a trifle, but I felt it my duty to inform 
you the w’ay Mr. Emery has treated me. If you require me to 
make an affidavit to the above, I wdll. 

Hoping vou w’ill look into the matter and vou will greatly oblige, 

‘ JOEL GRAYSON. 

69 [Endorsed:] Mao. Division. 52. Mar. 6. 2.44 P. M.. 
1903. [Appl.]* K. Washington, D. C., APeh. 6, 1903. 

Joel Grayson. Rel. indebtedness of Geo. S. Emery. Received Mar. 
7, 1903. In Division of Appts. 9714. 136. F. 111. Div. Appts. 
Treasury Department, March 7, 1903. Respectfully referred to the 
Chief Clerk. Paul Tynan, Chief Appointment Div. R. (Over.) 
Ack. MA*h 11, 1903. Mail & Piles Division Treasury Depart¬ 
ment. Mar. 6, 3.07 P. M., 1903. 

Treasury Department. 

Office of the Secretary. 

March 11, 1903. 

Respectfully referred to Mr. Geo. S. Emery, Office of the Auditor 
for the Post-Office Department, for any statement he may desire to 
submit relative to the indebtedness mentioned within. 

The return of this paper is requested. 


[♦ Erased in copy.] 


W. H. WILLS, 

Chief Clerk. 
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70 * Office of the Secretary of the Treasury. 

Division of Appointments. 

I, Geo. S. Emery, do solemnly swear that I will support and 
defend the Constitution of the United States against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to 
same; that I take this obligation freely, without any mental reser¬ 
vation or purpose of evasion; and that I will well and faithfully 
discharge the duties of the office on which I am about to enter; so 
help me God. 

GEO. S. EMERY. 

Sworn to and subscribed before me, this Thirty-fiist day of De¬ 
cember A. D., 1901, at Washington, D. C. 

JNO. B. SLEMAN, 

Chief Clerk. 

71 Office of the Secretary of the Treasury. 

Division of Appointments. 

I, George S. Emery, do solemnly swear that I will support and 
defend the Constitution of the United States against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to 
the same; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faith¬ 
fully discharge the duties of the office on which I am about to enter; 
So Help Me God. 

GEO. S. EMERY. 

Sworn to and subscribed before me, this Thirtieth day of June, 
A. D. 1900, at Washington, D. C. 

[l. s.] '' JNO. B. SLEMAN, 

Chief Clerk. 

72 Oath of Office. 

I, George S. Emery, do solemnly swear that I will support and 
defend the Constitution of the United States against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to 
the same; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faith¬ 
fully discharge the duties of the office on which I am about to 
enter: So Help Me God. 

GEO. S. EMERY, 

Sworn to and subscribed before me this 28th day of August, 
A. D. 1899, at Washington, D. C. 

[l. s.] ABRAHAM B. KEEFER, 

Notary Public, 


S8 


FRED A. EMERY VS. GEORGE S. EMERY. 


73 Treasury Department. 

Office of Auditor for the Post-Office Department. 

Washington, D. C., February 23, 1899. 
The Honorable The Secretary of the Treasury Washington, D. C. 

Sir: In 1880 I was appointed to a clerkship in the Census Office 
at a salary of $720 per annum (my present salary). While thus 
employed, I was promoted for efficient seryice from $720 to $840 
and from $840 to $900 per annum, after which, at my own request, 
I was transferred from the Census Office to the Pension Office and 
at the same time promoted from $900 to $1000 per annum. While 
in the Pension Office I was promoted from $1000 to $1200 and 
from $1200 to $1400 per annum. At this latter salary, $1400, I 
was requested to resign when a Democratic President was elected, 
for the reason that I had been too actiye in furthering the interests 
of the Republican Party. 

I was out of office for four years, when Harrison was elected 
President, wffiereupon I was reinstated in office at a salary of $900. 
When Cleveland was elected for the second time I was again turned 
adrift and was out for four years, but upon Mr. McKinley’s elec¬ 
tion I was again reinstated,—not at my former salary, however, 
but at the smSl salary of $720 per annum, which I am still receiv¬ 
ing, though reinstated over a year and a half ago., 

I have been loyal to the interests of the Republican Party, was in 
the Union Army where I sensed the full term of my enlistment, 
and have successfully passed an examination before the U. S. Civil 
Service Board of Examiners. I have serv’ed through all the various 
grades of clerkships, from $720 to $1400 per annum, and feel that 
I am entitled to at least as much salary as I received when turned 
out bv the last administration. 

I respectfully ask to be restored to my former position at a salary 
of $900 per annum. 

Very respectfully, 

GEO. S. EMERY, 

Clerk, Office A vdifor for P. 0. Dep't. 

74 [Endorsed:] 37. Mail Division Treasury Dep’t. Received 
Mar. 1, 1899. 5583. B. 88. Washington, D. C. Feb. 23. 

1899. Geo. S. Emery. Asks promotion. 5541. 25. (Over.). 

March 1, 1899. 

Approved and respectfully forwarded. It seems to me that this 
man is entitled to promotion and I hope you may find a way to 
advance him. 

WILLIAM W. GRANT, 

2d Div. 
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75 Office of the Secretary of the Treasury, 

Division of Appointments. 

I, George S. Emery do solemnly swear that I will support smd 
defend the Constitution of the United States against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to 
the same; that I take, this obligation-freely, .without any mental 
reservation or purpose of evasion; and that I will well and faith¬ 
fully discharge the duties of the office on which I am about to 
enter: So Help Me God. 

G. S. EMERY. 

Sworn to and subscribed before me this 31" day of July, A. D. 
1897, at Washington, D. C. 

[l. s.] JAS. N. FITZPATRICK, 

Notary Public. 

[notarial seal.] 

76 32. 

f 

Department of the Interior. 

Washington, D. C., March 25, 1897. 

Merrborandum of the Official Record of George S. Emery, of Bethel, 
Vermont, in the Interior Department. 


July 6, 1880, Appointed Census Office, Copyist. $720 

November 13, ’80, Promoted Census Office, Copyist. 840 

Feb. 7, 1881, Promoted Census Office Copyist.. 900 

March 12, 1881, Promoted Census Office, Clerk. 1,000 

April 14, 1881, Resigned. 

April 7,1881, Appointed Pension Office, Clerk. 1,200 

Oct. 7, 1882, Promoted “ . 1,400 

June 27, 1883, Reduced . 1,200 

Oct. 26, 1883, Transferred to Patent Office, Clk. 1,200 

May 24,1884, “ Pension Office & promoted Clerk 1,400 

April 15, 1885, Resigned. 

Sept. 9,1890, Reinstated Pension Office, Clerk. 1,000 


Dropped from rolls immediately, because of transfer to Treasury 
Department. 

(Signed) J. W. HOLCOMBE, 

Chief of Appointment Division. 
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77 R. B. 

Department of the Interior. 

Washington, March 25, 1897. 

Memorandum of tho Official Record of George S. Emery, of Bethel, 
Vermont, in the Department of the Interior. 


July 6,1880, Appointed Census Office, Copyist. $720 

Nov. 13, 1880, Promoted Census Office, . $840 

Feb. 7, 1881, “ ‘‘ “ . $900 

Mch. 12, 1881, “ “ Clerk. $1,000 

Apl. 14, 1881, Resigned. 

Api. 7, 1881, Appointed Pension Office, Clerk. $1,000 

Apl. 14,1881, Resigned. 

Apl. 7, 1881, Appointed Pension Office, Clerk. $1,200 

Oct. 7, 1882, Promoted “ ‘‘ . $1,400 

June 27, 1882, Reduced “ . $1,200 

Oct. 26, 1883, Transferred to Patent Office, Clerk. $1,200 

Mav 24,1884, ‘‘ Pension Office and Promoted 

Clerk . $1,400 

Apl. 15, 1885, Resigned. 

Sept. 9, 1890, Re-instated Pension Office, Clerk. $1,000 


Dropped from rolls immediately because of transfer to Treasury 
Department. 

J. W. HOLCOMBE. 

Chief of Appointment Division. 

78 Washington, D. C., March 12th, 1897. 

Hon. Lyman J. Gage, Secretary of the Treasury. 

Sir: I have the honor to respectfully request reinstatement to a 
clerkship in the Treasury Department, and desire to call attention 
to the enclosed letters from the oflicials under whom I was formerly 
employed also letters from the representatives from my state. 

I make this request for reinstatement under the provisions of the 
Civil Ser\Tce Law relating to Ex. Union Soldiers. I served in the 
16th Vermont Volunteers—Stannard^s Brigade, which repulsed 
Pickett’s Charge in the battle at Gettysburg. 

Very respectfully, 

GEORGE S. EMERY, 

#1427 Binney St. N. W., Washington City. 

(Endorsement:) July 19, 1897. Approved and I respectfully ask 
for the reinstatement of Mr. Emery. William W. Grant. 

79 Washington, D. C., March 9/97. 

To whom it may concern: 

This is to certify that Mr. George S. Emery while a clerk in the 
Inspection Division, Sixth Auditor’s Office, Treasury Department, 
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under my personal supervision, as Chief of Division, performed the 
duties assigned to him with cheerfulness, promptness and marked 
intelligence and to the entire satisfaction of his superior officers: 

During the period of his Clerkship extending three or more years, 
I never had occasion to note any dereliction, or complaint affecting 
his standing entitling him to credit and confidence of a worthy 
painstaking Clerk and Gentleman, and I therefore, bespeak for him 
due consideration in any application he may make for reappointment 
or employment. 

Respectfully, A. H. NIXON. 

80 Pension Office. 


Washington, D. C., March 9th, 1897. 

To whom it may concern: 

The bearer Mr. Emery was formerly employed in the Western 
Div. of this Bureau at a time when I was Ass’t Chief of the same, 
and it affords me pleasure to state that during the period of my 
knowledge, Mr. Emery proved himself to be an able and efficient 
clerk ranking with the first in quantity and quality of his work. 

R. L. FORD, 

Formeiiy Ass't GNf West, Div. 


81 Great Northern. 

European Plan. 

Fire Proof. 

Chicago, July 25, 1893. 
Hon. J. G. Carlisle, Secretary of the Treasurer. 

Sir : On account of sickness & disability (the result of army life) 
disqualifying me for clerical or other duty, I respectfully ask, that 
the time from .July 8" to the 31'' be panted me for sick leave of 
absence and hereby tender my resignation as clerk in your Dept, to 
take effect on the 31 inst. 

I have never asked for a pension as I do not believe one entitled 
to such as long as they are able to earn a salary & paid such out of 
Gov't funds. Will you kindly forward such papers necessary for 
full settlement of my accts. <fe advise me at an early date, as I do not 
know when I shall leave this place. 

Very respectfully. 


GEO. S. EMERY, 
Gen’l Delivery P. 0., Chicago, III. 


Accepted resignation July 27, 1893. ‘ 


82 Chicago, III., July 3d, 1893. 

Hon. J. G. Carlisle, Secretary: 

I have the* honor to address you, and respectfully request that} 
my leave of absence be extended until the 20th inst. 

Hoping this may meet with your approval, 

I am with great respect. 


Address, Gen'l Delivery, Chicago, Til . 
G—2969a 


GEO. S. EMERY. 
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83 Office of {he Secretary of the Treasury, Division of Ap¬ 

pointments. . 

I, George S. Emery do solemnly swear that I will support and de¬ 
fend the Constitution of the United States against all enemies, for¬ 
eign and domestic; that I will bear true faith and allegiance to 
the same; that I take this obligation freely, without any mental 
reser\’ation or purpose of evasion; and that I will well and faithfully 
discharge the duties of the office on which I am about to enter: So 
Help Me God. 

GEO. S. EMERY. 

Sworn and subscribed before me this third day of January, A. D. 
1893, at Washington, D. C. 

[l. s.] BOONE CHAMBERS, 

Chief Clerk, ^th Auditor's Office, Treasury Dep't 

84 Post 14, G. A. R. 

Phil. Sheridan Post, No. 14, Department of the Potomac. 

Grand Army of the Republic. 

Washington, D. C., April 24th, 1891. 
Hon. Charles Foster, Secretary of the Treasury. 

Sir: I have the honor to ask for promotion from nine to fourteen 
hundred dollars. I was discharged from the Pension Office for 
political reasons under Mr. Cleveland's administration while em¬ 
ployed as a clerk at a salary of fourteen hundred dollars per annum. 

September 1st, 1890, I was reinstated at a salary of one thousand 
dollars, transferred to your Department at my request October 1st, 
1890, and after having passed a Civil Service examination, appointed 
to fill a position at nine hundred dollars, the only vacancy at that 
time. While under the Interior Department I was promoted four ^ 
times and after having been out four years, I feel justified in .asking 
for a promotion to my former salary. 

Very respectfully, 

GEO. S. EMERY. 

85 Office of the Secretary of the Treasury, Division of Appoint¬ 

ments. 

I, Geo. S. Emery do solemnly swear that I will support and defend 
the Constitution of the United States against all enemies, foreign 
and domestic; that I will bear true faith and allegiance to the same; 
that I take this obligation freely, without any mental reservation 
or purpose of evasion; and that I will well and faithfully discharge 
the duties of the office on which I am about to enter: So Help Me 
God. 


GEO. S. EMERY. 
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Swom to and subscribed before me, tbia first day of October, A. D. 
*1890, at Washington, D. C. 

[notarial seal.] JAS. N. FITZPATRICK, 

Notary Public. 

86 Interstate Commerce Commission, 

Washington. 

August 30, 1890. 

To the Honorable the Secretary of the Interior. 

Sir: I cannot recommend too strongly the reinstatement of com¬ 
rade George S. Emery in the Pension Office. He was a soldier in 
one of my regiments in the army, and there were none better, and 
I have known him since and he is as good a citizen as he was soldier. 
He is worthy in every respect in character as well as ability. I 
sincerely hope you may find it consistent to give him the benefit of 
such reinstatement. 

Very respectfully yours, 

W. G. VEAZEY. 

87 Headquarters, Department of the Potomac. 

Grand Army of the Republic, 

1412 Pennsylvania Avenue, N. W. 

Washington, D. C. Aug. 26th, 1890. 

Hon. John W. Noble, Secretary of the Interior. 

Sir: George S. Emery, the Commander of Phil. Sheridan Post 
No. 14, of this Dept, is an applicant for re-instatement as a clerk 
in the Pension Office. I have known him for a number of years 
as a citizen and as a comrade and have always found him upright, 
honorable and reliable; one of the best G. A. R. men in the depart¬ 
ment. 

It will give the comrades of not only this Department, but many 
throughout the country, great satisfaction to hear of his success. 

Earnestly hoping you will comply with his and our request, I 
am yours. 

Very respectfully & fraternally, 

W. EMMET URELL, 

Dept. Commander. 

88 Washington D. C., April 24/91. 

Respectfully forwarded to the Honorable Secretary of the Treas¬ 
ury— 

This man was one of four brothers in my r^ment at Gettsburg, 
one of whom- was instantly killed in the battle, and this one was 
knocked senseless & supposed to be killed but recovered. There is 
no man more worthy. 
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I should be glad to see him obtain any advancement that would ac¬ 
cord with the interests of the public service. 

W. G. VEAZEY. 

War Department April 24, 1891. 

I cheerfully indorse the above recommendation. 

REDFIELD PROCTOR. 

9985 B/01. Wash. D. C. Apr. 24/91. Geo. S. Emery asks for 
promotion. 

Appointment division received May 7, 1891. 3217. 7. 

File, Appt. 


89 Office of Secretary of the.U. S. Senate. 


Washington, August 20, 1890. 
Hon. John W. Noble, Secretary of the Interior. 


Sir : I understand that Mr. George S. Emery, is an applicant for 
restoration to his former position in the Pension Office, from which 
he was removed by the late democratic administration for political 
reasons only. 

I have known Mr. Emery for many years. He is a gentleman of 
intelligence, education and of unexceptional habits, and in everj^ way 
worthy and well qualified to perform any duty to which he may be 
assigned. 

I hope that his request for a transfer to your department may be 
complied with, knowing that the departrnent will be the gainer 
thereby. 

Respectfully, 


JOHN R. THOMPSON. 
President Vt. State Association. 


90 Phil. Sheridan Post No. 14. Department of the Potomac. 


Grand Army of the Republic. 

Washington, D. C., August 6" 1890. 
Hon. John W. Noble, Secretary of the Interior. 

Sir: I have the honor to request reinstatement in the Pension 
Office, with the view of being transfer-ed to the 6" Auditors Office. 

I was appointed as a copyist in the Census of 1880 at a salary of 
$720. per annum, soon after promoted to $900. and March 12" 
1881 promoted to a clerkship at $1000. and on April 7" 1881, again 
promoted to $1200. and transfered to the Pension Office. I was pro¬ 
moted while in the Pension Office May 24" 1884, to $1400. per 
annum. 

On the 4" day of April, 1885, Commissioner Black requested my 
resignation, which request was complied with. 

I believe that I was required to resign on account of the active 
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part I had taken in ^ving our late comrade Gen. John A. Logan a 
grand serenade after he was nominated Vice-President and a worthy 
reception upon his return to Washington after our defeat. I am an 
honorably discharged Union Soldier. 

Very respectfully, 

GEORGE S. EMERY, 

1609 13 St. 

(Written across top:) Re-instated to go 6th Aud. Office. 
(Endorsement: Exhibits Supporting Answer to Rule to Show 
Cause. Filed Oct. 30, 1915. James Tanner, Register of Wills, D. 
C., Clerk of Probate Court.) 

91 Department of the Interior, 

Bureau of Pensions. 

Supreme Court D. of C., Washington. 

Adm’t No. 22013. 

In re Estate of Abbie A. Emery. 

Distr. of Col., ss: 

Henry P. Holden being duly sworn deposeth, and saith; that I 
have well and intimately known Mrs. Abbie A. Emery, recently 
deceased, and her family for many years, and through such acquaint¬ 
ance have known also of the general character and history of Mr. 
George S. Emery the husband of the said Mrs. Abbie A. Emery, 
deceased. I also know Mr. Geo. S. Emery as a fellow clerk in the 
Bureau of Pensions during the early ^80’s, and later knew of his 
complete desertion of his family, and his failure in any way to sup¬ 
port or aid in the support of his wife Mrs. Abbie A. Emery, or of 
their children; these facts being not only of common report, but 
also having been given to me at various times, by the said Mrs. Abbie 
A. Emery, and Mr. George S. Emery. • > 

I would state further that through my knowledge and observation 
of the character and the mental and moral equipment of the said Mr. 
George S. Emery I would not consider him to be a competent or 
suitaWe person to be entrusted with the conduct of business mat¬ 
ters, especially those of a financial or fiduciary character; nor 

92 to be considered as a beneficiary in any degree in the estate 
left by the said Mrs. Abbie A- Emerv, deceased. 

HENRY P. HOLDEN, [seal.] 

Subscribed and sworn to before me this 13th day of October, 1915. 

[notarial seal.] geo. S. LIVINGSTON, 

Notary Public. 
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93 Washington, D. C., October 14,1915. 

B. T. Janney, supervising principal of schools, division number 
one of the public schools of Washington, avers as follows: 

That some years ago, approximately about 1894, I was a member 
of the board of managers of the Associated Charities. Goods, the 
property of the Associated Charities, contributed by the public for 
the benefit of the poor, were sent from 811 G Street to an address 
on Missouri Avenue where they were in charge of George S. Emery. 
These goods disappeared and never were found. Ostensibly, they 
were stolen, I do not pretend to say by whom. The goods simply 
never were discharged again and there never was any accounting 
for them. 

(Signed) B. T. JANNEY. 

Subscribed and sworn to before'me this 14th dav of October, 
1915. 

[notarial seal.] J. McKENNEY BERRY, 

Notary Public. 

1363 Wisconsin Ave. N. W., Washington, D. C. 

94 Washington, D. C., October 29, 1915. 

2, William L. Soleau, after being duly sworn, avers as follows: 

That he first met Mrs. Abbie A. Emery about the time she was 
appointed to a clerkship in the Bureau of Pensions, about the year 
1887 and knew her as a clerk there until March 1911, when he 
left that sendee; that he was frequently called into close acquaint¬ 
ance with her, relating to the business of the bureau; that he also 
knew her there in a somewhat social way; that during that whole 
period he was under the impression that she was a widow; that to 
the best of his recollection he never heard her refer in any way 
to her husband; that the impression he, the affiant always h^ was 
that she was a widow and that she was earning her support and that 
of her familv: that affiant further recollects that during one or more 

mj f V . 

summers she resided in Garrett Park, Maryland, near Washington, 
D. C.; that while residing there affiant frequently saw her and con¬ 
versed with her and during this acquanintance nothing transpired 
to shake his belief that she was a widow, and that at no time did 
affiant ever see or hear of a husband. 

W. L. SOLEAU. 

Subscribed and sworn to this 29th day of October, 1915. 

Personally appeared before me, a notary public in and for the 

District of Columbia, on the day above written. _ 

[notarial seal.] JOHN F. A. BECKER, 

Notary PubUc, D. 0. 

95 District of Columbia, ss: 

H. H. Brower, being first duly sworn, deposes and says: That 
he is employed in the Pension Office, where he has been employed 
for a great many years past. That for a number of years he was 
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very intimately and well acquainted socially with George S. Emery, 
but has not seen George S. Emery for the past 20 years. That affiant 
and George S. Emery organized Posts 7, 10 and 15 of the G. A. R. 
of the Department of the Potomac. That George S. Emery was a 
good worker, would affiliate with other veterans and work laboriously 
to secure additional Posts and men for the G. A. R. in the Depart¬ 
ment of the Potomac. That at this time there were many vet-rans 
of the Civil War not in organizations. That affiant was thrown 
very iimcK with George S. Emery in this w'ork. That affiant found 
that George S. Emery was quite unreliable. That Geoige S. Emery 
had a brother Lyman S. Emery, who was an officer in the Associated 
Charities of the District of Columbia. That affiant knew Lyman 
S. Emery personally and intimately. That Lyman S. Emery was 
a very fine man. That affiant visited Lyman frequently and talked 
over matters generally with him, and that affiant in this manner 
learned that Lyman was having a great deal of trouble with George 
S. Emery. That George had left his family, and did not take care 
of them or recognize them, and affiant knew that George S. Emery 
had gotten in with a crowd that seemed to demoralize him and that 
he was going with other women than his wife. That Lyman said 
he did not know what to do with George. That during this period 
Lyman S. Emery spoke to him of trouble there was in the Associ¬ 
ated Charities arising out of the fact that it had been dis- 
96 covered that George S. Emery had taken away quite a lot 
of stuff belonging to the Associated Charities and had dis¬ 
posed of it. That the newspapers published quite a good deal about 

2 

the affair, but affiant believes that nothing was done about it crimi¬ 
nally. 

That affiant knows also that there was a great deal of trouble 
in the G. A. R. with George S. Emery over money matters. That 

but was not 

affiant was in Washington /y, mth George S. Emery at this 
time in the Post with which George S. Emery was then con¬ 
nected and with which he had the trouble at this time, and affiant 
did not concern himself with the details of the affair. 

That in 1883 affiant endorsed a note for George S. Emery, as a 
matter of accommodation to George, and was compelled to pay the 
same. That suit was brought on the note and judgment was given 
against.the affiant for the note and costs. That affiant, of course, 
paid the judgment. That the note became outlawed. Affiant might 
have the note at this time as a memento but is not sure. That affiant 
in 1885 wrote the Commissioner of Pensions a letter regarding the 
matter a copy of which letter accompanies this affidavit together 
with a letter on the subject from George S. Emery. That affiaut 
knows that about this time George S. Emery ceased to be connected 
with the Pension Office. 

HORACE H. BROWER, 

110- 8" St. N. W. 
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Subscribed and sworn to before me this 16th day of October, 
1915. 

[notarial seal.] JOHN F. A. BECKER, 

Notary Public, D. C. 

97 Washington, D. C., April 7th, 1885. 

Sir: I am obliged to invite your attention to the following facts, 
and ask your kind consideration thereto: 

1st. That in November, 1883, I kindly endorsed a note for Com¬ 
rade George S. Emery, then a fellow clerk in the Western, but now 
of the Certificate Division, of the Pension Office, for Fifty (50) Dol¬ 
lars, for thirty days, with the understanding that he would promptly 
attend to the same. 

2nd. That Mr. George S. Emery did allow said note to be pro¬ 
tested, and has failed to liquidate said indebtedness up to date, 
thereby holding me as the endorser of the note liable for the pay¬ 
ment of the same; 

3rd. That the holder of the above note. Mr. C. C. Duncanson, did, 
on or about March 2" 1885, bring suit upon said note against Mr. 
Emery as the naker, and myself as the endorser, before one Justice 
O’Neill, who about the 6" of March gave Judgement for the amount 
of note and costs $62.95, Sixty two dollars and ninety five cents, 
in favor of Mr. Duncanson, as against Mr. Emery and myself. 

4". That the constable to whom was given the Judgement for 
collection, kindlv granted a stav of execution until the 15" of 
March with the understanding that it would then be paid; On the 
16" of said month Mr. Emery gave me twenty dollars (20), which 
I paid upon said Judgement, and, after much solicitation he the 
said constable agreed to wait until April 1, ’85 for the balance $42.95 
forty-two dollars and ninety five cents, which has not been paid up 
to the present time; 

98 5". That the constable called at my residence this morn¬ 
ing for the purpose of making a levy upon my household 

goods, but finding me sick in bed having been home from the office 
since the 2nd inst. suffering from congestion of the Lungs and Liver, 
made a temporary levy in order to satisfy Mr. Emery’s indebted¬ 
ness. 

Now Mr. Commissioner I have made this statement (very un¬ 
willingly) in order that I may be proceeded in this matter, and to 
protect my family (a large one consisting of a wife and eight chil¬ 
dren and myself a disabled soldier, ha\dng lost my right leg in battle, 
I respectfully ask through you that Mr. Emery may be ordered to 
pay this Judgement, or rather the balance now due, so that my goods 
may not be taken from me, that I had no part or share of said fifty 
dollars, and endorsed the note to aid a comrade in want and dis¬ 
tress at the time, and would gladly pay it if I were able to do so, 
but my duty to my family forbids my doing so, I therefore ask^that 
I may be relieved of any responsibility for if I am not, my furni¬ 
ture will be liable to be taken from me, as the constable said he 
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would only wait until next week, hoping that this may receive your 
kind consideration. 

I am Sir, Your Obt. Svt. in F. G. & L. 

HORACE H. BROWER, 

Clerk Western Dw, 

Hon. John C. Black, Commissioner of Pensions. 

99 Washington, D. C., April 11, 1885. 

Hon. John Black, Commissioner of Pensions. 

Sir: Yours of the 4" inst. is before me, requiring me to resign 
my position as clerk in your office. 

I know of no reason, and can imagine no cause, except absence 
from duty by reason of disability on account of army life and 
debtors clamJoring for their pay faster than I could pay them, all 
of which I can explain satisfactorily. Will you do me the favor to 
inform me why this request. 

Very respectfully, 

GEO. S. EMERY. 


100 In the Supreme Court of the District of Columbia. 

i 

District of Columbia, 

William D. P. King, being duly sworn, deposes and avers as fol¬ 
lows: that for about thirty five years he has known George S. Emery 
and during the period approximately between 1880 and 1890 he 
knew him intimately; that he knew that for a number of years 
during that la.st named period, in the early eighties, the said George 
S. Emery lived with a Mrs. Smith in a room or rooms over a store 
at the northwest corner of Fifth and H Streets, Northwest; that the 
said Mrs. Smith had two children, one a boy and the other a girl, 
that he remembers distinctly that the boy used to take notes from 
the said Mrs. Smith to the said George S. Emery, although George S, 
Emery had a wife at that time supporting herself and her children; 
that he had often seen George S. Emery going into the house where 
Mrs. Smith was; that George S. Emery and Mrs. Smith made trips 
away from Washington together and George S. Emery so admitted 
to affiant; that George S. Emery and Mrs. Smith lived together at 
one time on I street and at another time on Seventh Street; that 
deponent knew the Emery family well while George Emery was 
living with Mrs. Smith; that deponent did not like the said George 
S. Emery’s manner of living and finally drifted away from friend¬ 
ship with him because he knew everything was not as it should be 
morally; that during the sixteen years continuous residence of af¬ 
fiant in Washington, between 1893 and 1909, while affiant was em¬ 
ployed in the Pension Office affiant did not see the said 

101 George S. Emery and has not known whether George S. 
Emery was alive or dead until the last few days. 

WILLIAM D. P. KING. 


7-2969a 
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Subscribed and sworn to before me this 23 day of October, 1915. 
[notarial SEAL.] JOHN F. A. BECEIER,* 

Notary Public. 

102 District of Columbia, ss: 

George W. Boyd, being duly sworn, deposes and says: That in 
May, 1895, he was a member of the detective force of the District of 
Columbia. That sometime during the month of May a woman 
[named Mrs.]* conducting a boarding house at 479 Missouri Ave¬ 
nue, Northwest, came to police headquarters and reported that sev¬ 
eral weeks before she had rented a room to a man who gave no 
name. The man after renting the room failed to return. That 
[I went] he, Mr. Boyd, went to the room and found therein a lot 
of clothing and groceries, also cards of the Associated Charities. 
That he, Mr. Boyd, communicated with the Secretary of the Asso¬ 
ciated Charities, Mr. L. S. Emery, who came to headquarters and 
identified the goods as belonging to the Associated Chaii'ities, but 
could not account for how they got into the house on Missouri 
Avenue. That he, Mr. Boyd, located Mr. George S. Emery who 
was identified by the landlady of the boarding house as the man who 
had rented the room. 

That Mr. George S. Emery^s explanation as to how the goods got 
in the Missouri Avenue house was unsatisfactory. That he, Mr. 
Boyd, is satisfied from his conversation with Mr. Emery that the 
goods were taken from the Associated Charities for the purpose of 
l^ing disposed — for the benefit of Mr. George S. Emery. That 
there was no prosecution in the case because the Board of Charities 
refused to prosecute, although he, Mr. Boyd, wanted to take the 
case into court there being no doubt in his, Mr. Boyd’s, mind of 
the guilt of George S. Emery. That in the course of Mr. 

103 Boyd’s investigations he [learned that]* received the infor¬ 
mation that George S. Emery w’as disposing of clothing and 

groceries in country stores in Maryland and Virginia where he was 
supposed to be soliciting insurance at the time. 

GEO. W. BOYD. 
GEO. W. BOYD. 

2 


Subscribed and sworn to before me this 20th day of October, 1915. 
[notarial SEAL.] JOHN. F. A. BECKER, 

Notary Public. 


104 Law Offices of Charles H. Merillat, 

Attorney and Counselor at Law, 
Bond Building. 


District of Columbia, ss: 


Washington, D. C.' 


Frances R. Keleher, being first duly sworn deposes and says: 
That she was well and intimately acquainted for a period of very 


[* Erased in copy.] 
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many years witho; the late Abbie A. Emery. That they were both 
appointed to positions in the Pension Bureau about the same time 
and were endeavoring to secure appointments, at approximately the 
same date, [and exchanged confidences at this period].* That de¬ 
ponent was appointed a copyist in the Pension Bureau in April, 
1887, and still remains employed in the Bureau. That Abbie ^ 
Emery took a civil service examination and was appointed a copyist 
at $900 in the Pension Bureau February 15, 1887, and was pro- - 
moted to a $1400 clerkship March 1, 1897. That deponent at vari¬ 
ous times during their first years in office loaned Abbie A. Emeiy 
money with which to meet the debts. That the husband of Abbie 
A. Emery, George S. Emery, during part of this time, lived at the 
home of Abbie A. Emery. That the children of Abbie A. Emery 
were devoted to their Mother and after they became self-supporting 
Ina and FVed, children of Abbie A. Emery, relieved their Mother 
of her financial burdens, Ina provided a home for the 

105 Mother and the two were the most devoted children to their 
Mother I have ever known. 

That I have never known the children to speak of their father 
or so far as I ever heard to have seen him in a great many years. 
That Abbie A. Emery had had nothing to do with George S. 
Emery many years. 

(Mrs.) FRANCIS R'. KELLEHER. 

(Jurat on next sheet.) 

106 The exchange of confidences refers to the time imme¬ 
diately after our appointment to positions in the Pension 

Bureau. 

Subscribed and sworn to before me,* this 13th day of October, 
1915. 

The words ^^and exchanged confidences at this period^’ stricken 
out before final execution.' 

[not.\rial seal.] geo. S. LIVINGSTON, 

Notary Pv,blic. 

107 In the Supreme Court of the District of Columbia. 

District of Columbia, ss: 

Norman L. King, being duly sworn, deposes and avers as fol¬ 
lows: 

That George S. Emery was a tenant of affiant at 1221 Tenth 
Street Northwest some years ago; that affiant had to keep going 
to George S. Emery's to get the rent that was due for the house; 
that when George S. Emery moved from there to Fifteenth Street 
he still owed affiant money due for rent and never has settled in 
full; that affiant had to write the Treasury Department in an 
eiffort to collect the money due him but finally gave up the effort 
as hopeless. 

That George S. Emery kept affiant running back and forth to 
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Auditor’s Office, Treasury Department, 

the [Post Office Department]* to get rent, promising it to affiant 
on various occasions for certain dates and finally when affiant told 
him he was tired of running back and forth for it George S. Emery 
told affiant he did not owe the money at all, although he had pre¬ 
viously promised for certain date. 

That George S. Emery had with him at the Tenth Street house 
a [woman]* whom George S. Emery told affiant was George S. 
Emerv's niece. 

NORMAN L. KING. 

Subscribed and sworn to before me this 23d day of October, 1915. 

[notarial seal.] JOHN F. A. BECKER, 

Notary Public, 

108 George S. Livingston being duly sworn deposes and says: 

I have known Mrs. Abbie A. Emery and her children, 

Ina C. Emery and Fred A. Emery for about 20 years. 

During the period of my acquaintance with them they appeared 
to be unusually devoted to each other. 

During such period I never heard of Mrs. Emery^s husband and 
alwavs supposed that he was dead. 

GEORGE S. LIVINGSTON. 

Subscribed and sworn to before me this 13th day of October, 
1915. 

[notarial seal.] EDWIN D. TRACY, 

Notary Public. 

My Commission expires Jan’y 10, 1918. 

(Endorsement: Affidavits supporting Answer to Rule to Show 
Cause. Filed Oct. 30,1915. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) , 

109 District of Columbia, ss: 

George S. Emery being first duly sworn says that he is the peti¬ 
tioner for the removal of the administrator in the above-entitled 
. case; that he has read the affida\uts filed in the said case by the' 
respondent, Fred A. Emery, and the answer of the said Fred A. 
Emerv. Affiant shows to the court that he is now seventv-one 
years of age; that he was married to the late Abbie A. Emery in 
Tunbridge, Vermont, prior to 1870; that affiant and the said Abbie 
A. Emery lived together happily; that in or about the year 1872 
affiant and his wife removed to this Citv from Vermont. 

In response to the answer of Fred A. Emery, affiant states that 
the statement contained in the said answer that this affiant, for a 
long time preceding the death of his vdfe, led those with whom he 
came into contact, to believe that affiant had no wife, is absolutely 
untrue; affiant admits that for a long time prior to the death of his 
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wife he and his wife were living apart. Affiant shows to the court 
that he never at any time took any steps to secure a divorce or legal 
separation from his wife, and that it has never been suggested that 
she was not his wife until the answer of Fred A. Emery was filed 
in this cause. 

Affiant denies that he wilfully deserted the said Abbie A. Emery, 
that he was guilty of any cruel or inhuman neglect of her, and 
that he ever lived with or had improper relations with other wom^n. 
Affiant further denies that his relations with the said Anna Ashton 

2 

were in any way improper, or subject to criticism, or in violation 
of the laws of either South Dakota or of the District of Columbia. 

Affiant shows to the court that the facts are as follows: Affiant 
and his wife lived together very happily until the time of their 
separation, which was caused % the conduct of Ina Emery, 
110 which finally ended in the separation of her father and 
mother. Prior to the said separation, said Ina Emery had dis¬ 
played ungovernable temper toward affiant and had made affianPs 
life in his home at times very disagreeable; tliat the said Ina Emery 
even in her teens was very disrespectful and disobedient to affiant, 
and it was impossible for him and his said daughter to live together 
happily; that affiant has been Commander of Phil Sheridan Post 
No. 14, Grand Army of the Republic, and was actively identified 
with the work of the Grand Army of the Republic; that one even¬ 
ing affiant came home about eleven o’clock, and the said Ina Emery 
locked affiant out and refused to permit him to enter his own home; 
that from that time on, affiant and his wife have never lived to¬ 
gether, except for a short period of time, when affiant went back 
to live with his wife and tried to effect a reconciliation; for a 
short period from about two to four weeks, affiant and his wife did 
resume their marital relations and lived together in this City, but the 
actions of the said Ina Emery to affiant were such that affiant and 
his wife agreed that it would be best that they separate and live 
apart, as it was impossible for all of them to live happily together; 
that had it not been for the conduct of the said Ina Emery, affiant 
would have continued to live with his wife, but as a result of her 
conduct, their happy home was broken up, and affiant has for a 
larger part of the time elapsed since said separation, been compelled 
to live absolutely alone; that after affiant and his wife separated, he 
continued for a long period of time, (the length of time affiant 

3 

does not, at this time, recall) to contribute towards the support of 
his wife, that affiant would meet his wife at a bank which then was 
located at Seventh and D- Streets, N. W., and gave her sums aver¬ 
aging about $20.00 each month for her support, this being the 
amount which affiant and his wife had agreed upon that he should 
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give her; that affiant remembers that he contmued to give 

111 this sum [each month]* to the support of his wife until 
after she secured employment in the Pension Office here at 

Washington; that affiant has endeavored to find the checks showing 
the said monthly payments to his wife but has been unable to find 
them, and doubts if they are now in existence; that he has made in¬ 
quiry at the Lincoln National Bank at Seventh and D Streets, N. 
W., in the effort of obtaining some records showing said payments, 
but has been ad\’ised by officials of the said bank, that in their 
opinion, it would be impossible to find the bank records of that 
period, as affiant was informed by the said officials that the insti¬ 
tution now at Seventh and D Streets, N. W., is not the one which 
was then doing business at the said place. 

With reference to the statement that affiant was living with and 
maintaining one Anna Ashton, in Washington, D. C., and other 
places, affiant shows to the court that the inferences which the 
said Fred A. Emery would have the court draw from the said 
statements are not proper or true; that affiant had a room at Miss 
Ashton’s home and that the said Miss Ashton at the said time, had 
other roomers who were Imng at the said house; that Miss Ashton 
also had, at different times, boarders who roomed at said house and 
ate at the table with affiant; that at no time were the relations be¬ 
tween affiant and the said Miss Ashton improper or subject to 
criticism in any way; that affiant has read the affidavit of Sergeant 
Theodore Kaucher filed in this cause, and that the statements con¬ 
tained therein are absolutely true; that relatives of Miss Ashton 
visited her continuously from time to time during the interval that 
affiant was rooming at the said house, some times remaining with 

4 

her for as long a period as one year; that there was absolutely no 
familiarity of any kind which existed between the said Miss Ashton 
and affiant; that affiant knew the said Miss Ashton’s mother 

112 and other members of her family very well and it was never 
suggested until this suit was filed, so far as affiant knows, 

that any improper relations existed between affiant and the said 
Miss Ashton; that the said Miss Ashton occupied a room on the 
second floor in the rear of her boarding house and affiant occupied 
a room on the first floor of the rear of the said house; that when 
affiant was about to move from Washington to South Dakota, he 
engaged Miss Ashton, and Frank Buman, his hired man, also, to 
accompany him to South Dakota, to work for him upon his said 
farm in South Dakota; that all arrangements for Miss Ashton 
and the said Frank Buman were made in good faith by affiant and 
with the consent of Miss Ashton’s mother and relatives, who had 
known affiant for a long period of time ; that shortly after affiant’s 
arrival in South Dakota with his help,, affiant’s housekeeper and 
his farm hand became engaged to be married, and were subsequently 
married; that affiant’s housekeeper, Miss Ashton, had a room to her- 


[• Words enclosed in brackets erased in copy-] • 
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self in affiant^s home, and affiant^s hired and affiant slept in 
other rooms in the said house; that the duties of the said Miss 
Ashton were to keep affiant^s house, while affiant and his hired 
men worked the farm, and to prepare the meals for affiant and 
his hired men ; that affiant has had as many as eight and ten men 
working foi: him on his place at one tim.e, and it was the duty of 
Miss Ashton to prepare'their meals. • After Miss Ashton^s marriage, 
affiant has lived alone in his house in South Dakota. 

.^ant further shows to the court that in 1911 he voluntarily 
resigned from the Office of the Auditor of the Postoffice Department, 
as will appear from the Exhibits A and B hereto annexed; that 
affiant did not invite the said Abbie A. Emery to go with him to 
South Dakota, for the reason that the said Abbie A. Emery was 
employed here at Washington at a salary of $1400 per 

113 annum; that the said Abbie A. Emery met affiant at the 

5 

ticket office when affiant was purchasing his ticket for South 
Dakota and affiant advised the said Abbie A. Emery fully as to all 
of his plans for the future. 

Affiant has no knowledge, of course, as to the debts chargeable 
against the estate of the said Abbie A. Emery on account of her 
funeral, but assumes from the 'position which Fred A. Emery filed 
in this cause, that they amount^ to about $50.00. 

Affiant fu^her shows to the court that in July of 1913, affia-t 
visited Washington and stayed at the home of his sister, Mrs. Thomas 
J. Easier, in this City; that while affiant was there his wife called 
to see him, and affiant and his wife spent an hour or hour and a 
half together; that affiant was-not at home when the said Abbie A. 
Emery called; that when affiant arrived at the home of his sister, 
she told him that Abbie was in the parlor and affiant immediately 
went in and affiant’s wife arose from her chair, greeted affiant most 
cordially and shook hands with affiant and they sat and chatted and 
joked together during that entire period; that affiant’s wife asked 
him a number of questions as to how he was getting along with 
his farm, what he was doing, and as to his plans for the future; 
and when she left, they shook hands and bid each other good-bye 
very cordially; that they parted on the best of terms. 

Affiant further states to the court that to the best of his recollec¬ 
tion he and his wife during all of their married life had no hard 
words or feelings existing between them; the only thing which ever 
came into their lives to break up what would other\dse have been 
a happy home, was the action and conduct of the said Ina Emery. 

Affiant, of course, has no personal knowledge as to whether or 
not JYed A. Emery knew that affiant was living when he filed his 
petition for letters of administration in this case. Affiant does 

114 state, however, that the said Fred A. Emery did not know 
that affiant was dead, and believes that he did not take any 

6 

I 

steps whatever to ascertain that fact, or to secure service by publicar 
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tion upon affiant, who, under the statute in such case made and 
provided, was and is entitled to be appointed as administrator in 
this cause. Affiant shows to the court, however, that he saw Fred 
A. Emery quite frequently up to the time affiant left Washington; 
that on a number of occasions affiant met Fred A. Emery as late 
as 1910 and 1911; that they have ridden in the same elevators in 
buildings in Washington on several occasions. 

Affiant further states that the statement that affiant’s wife loaned 
him money is absolutely untrue. 

Affiant further shows to the court that the statement that his 
wife raised money with which to extricate him from difficulty in 
which he had involved himself, is absolutely untrue; that affiant 
has never been in any difficulty which would require the raising of 
any money, and has never secured from his wife by loan or other¬ 
wise, any money. 

Affiant further shows to the court that at the time that he and 
the said Abbie A. Emery separated, he left for her use, a home com¬ 
pletely and nicely furnish^, which affiant had previously rented, 
with the exception of one room furnished by a gentleman named 
Robins, and one other party; that affiant paid for all of the said 
furniture and furnishings in the said home and left the same for 
the use of his wife when they separated. 

Affiant on his oath states that prior to his separation from his 
wife, he never stayed away from his wife’s home at night, except 
when he attended Political Conventions and G. A. R. Encampments 
which were held out of town. He further brands as absolutely 
untrue, the statement that he “took up his abode with women 
115 of ill life, squandered on them his earnings and money that 
did not belong to him and finally deserted and abandoned 
the decedent.” 

Affiant further states that he is a fit and proper person to be ap- 

7 

pointed administrator of the said estate, as will appear by the affi¬ 
davits hereto annexed; that he is prepared to furnish bond in such 
penal sum as the court may name, with surety or sureties which he 
believes will be approved by the court conditioned on the payment 
of all debts and claims against the estate and performance of his 
trust as administrator; that affiant has handled thousands of dollars 
of trust funds entrusted in his care for Grand Army of the Republic 
and other purposes, and it has never been suggested that he has 
been short in any of his accounts except in reference to the matter 
referred to in the affida\dt of Dr. Plays filed on behalf of the re¬ 
spondent. 

Affiant further shows to the court that the matter referred to in 
the affidavit of Joshua R. Hays, about a certain shortage, is absolutely 
untrue in every respect; that the said Joshua R. Hays and one H. 
C. Craft, both of whom were very antagonistic against affiant con¬ 
spired to have affiant removed from the Treasury Department; that 
affiant had charge of the sale of the tickets for the Women’s Relief 
Corps of the G. A. R. at that time, and had entrusted to the care of 
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Joshua R. Hays, one hundred tickets for which Joshua R. Hays 
failed to make a return; that it then became the duty of alBSant to 
inform the Women’s Relief Corps in open meeting of the failure 
of the said Joshua R. Hays, to make returns for the tickets which 
had been entrusted to him by affiant, and it was after that time that 
the said Joshua R. Hays accused affiant of being short in his 

116 accounts; that the Post did not cause any investigation of the 
books of George S. Emery to be made by a committee, and 

that Mr. S. C. Robb, who was at that time Quartermaster and 
Treasurer, reported to the Post that there had not been any shortage 
on the part of affiant, and that affiant’s accounts were all right and 
affiant w^’as completely exonerated of the charges which had been 
willfully and maliciously brought by the said Joshue R. Hays; that 
at or about the said time, the said Joshua R. Hays and the said 

8 

Craft referred to, filed their complaint with the United States 
Treasury Department and a complete investigation was made to 
ascertain whether or not there was any truth in the-charges made 
by the said parties; that evidence was taken to determine whether 
or not the charges against affiant were true, all of the facts related 
before the Auditor, and a voluntary committee from the G. A. R. 
appeared before the Auditor and helped defend affiant; that as a 
result of said hearing, the Auditor made - his finding, copy of which 
is hereto annexed marked “Exhibit C”; that the said exhibit is a * 
photographic copy of the whole of the said letter with the exception 
of the words “* * * is a vicious slander”; that affiant sought to 
have the Treasury Department show all of the said letter in the 
photographic copy, but this request has been refused; that the original 
can be seen in the Treasury Department, in the Office of the Ap¬ 
pointment Clerk; that affiant knows of his own knowledge that a 
similar letter to the one marked “Exhibit C” was written about 
the charges preferred by the said Joshua R. Hays, and that affiant 
has a copy of this letter at his home in South Dakota; that no mem¬ 
bers of the Post ever offered to lend any money to affiant for shortage, 
as affiant never had any shortage. 

117 Affiant says that whenever the subject of the charges 
made by Hays has been brought up in any way at all, he 

has been completely exonerated, but nevertheless, the said Joshua 
R. Hays has persisted in attempting to persecute him in this con¬ 
nection without any foundation whatsoever, but simply as a result 
of his maliciousness and his desire to get even with affiant for 
reporting the shortage of the said Hays above referred to; that 
affiant caused a warrant to be issued for the arrest of said Hays for 
criminal libel, and the court subsequently released the said Hays. 
Affiant states that it is untrtie that the court put the said Joshua 
R. Hays on his own recognizance in the sum of $100.00, to answer 
any further proceedings, and says that the said Joshua R. Hays 

9 

knows that it is not true, but the fact is that one Sullivan, a police- 
8—2969a 
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man, went on the bond of the said Hays, and he was thereby re* 
leased. 

With reference to the charges made in the said affidavit of Hays 
that affiant had improperly removed merchandise from the offices 
of the Associated Charities and the inference to be drawn from the 
affidavit of B. T. Janey, filed herein, affiant directs attention to the 
affidavit of Thomas J. Lasier, attached hereto, relative to the matter. 

Affiant further shows to the court that when affiant wrote the 
letter filed in this cause addressed to Justice Siddons, dated Sept. 
1, 1915, copy of the said letter was promptly, forw’arded by the 
Register of Wills to the said Fred A. Emery; that within about one 
week from that time, the said Fred A. Emer\" and Ina Emery pro¬ 
ceeded to Isabel, South Dakota; that the said‘Fred A. Emery and 
Ina Emery, as affiant is informed and believes, engaged an automo¬ 
bile at Mobridge, South Dakota, and drove approximately sixty- 
nine miles to Isabel, in order to see affiant; that upon arriv- 

118 ing at Isabel they endeavored to engage the services of the 
State’s attorney, Mr. Truesdal, who has written the letter 

which is annexed hereto, marked “Exhibit D”;.that affiant believes 
the contents of the said letter to be true in every respect; that the said 
Fred A. Emery and Ina Emery, affiant is informed and believes, 
endeavored to engage the said attorney to accompany them to 
affiant’s home and make such statements to him as would '"‘ause 
affiant to be frightened and execute a paper which they had pre- 
. pared, and which, affiant is informed, was a release of all his claims 
against the above estate, and consent to Fred A. Emery acting as 
administrator, and the said attorney refused to endeavor to intimi¬ 
date affiant at their request; that the said Fred A. Emery and Ina 
Emery, as they later stated to affiant, proceeded to affianf^s house, 
with the said attorney, in the automobile, but affiant was not at 

10 

home; that they returned to Isabel and located affiant at the home 
of one Mr. Newman, who lives about one mile from Isabel, and with 
whom affiant was eating dinner at the time; that affiant and the 
said Mr. Newman saw the automobile approaching, and affiant and 
Mr. Newman went out to meet the visitors; that Fred A. Emery 
jumped- out of the machine and shook hands with affiant and affiant 
started to shake hands with Ina Emery, whom he did not recog¬ 
nize and the said Ina Emery, in the presence of the said Fred A. 
Emery said: “You old gray-headed man; you haven’t long to live 
anyway. We came out here to get you to sign a release of all claim 
you might have against my mother’s estate. You killed your 
brother and you have killed your wife, and if you don’t sign it, we 
can have you arrested”; that the said Fred A. Emery was 

119 present during all of the conversation and acquiesced in all 
of it but said Ina Emery did most all the tallang; that the 

said Ina Emery falsely stated, in the presence of Mr. Newman, 
Fred A. Emery and the cha-ffeur, that affiant was guilty of different 
crimes, etc.; that affiant had not had any relations whatever with. 


FEED A. EMERY VS. GEORGE S. EMERY. 


59 


the said Fred A. Emery or Ina Emery since he moved to South 
Dakota in 1911, and affiant felt extremely! mortified that they 
should come right in his home town and falsely accuse liim in the 
presence of his neighbors; that affiant refused to sign the said paper 
and told the said Fred A. Emery and Ina Emery that he was com¬ 
ing to Washington shortly thereafter to attend the G. A. R. encamp¬ 
ment and would talk to them here about the matter; that affiant 
is informed and believes that the said Ina Emery and Fred A. 
Emery had prior to the time they departed for South Dakota en¬ 
gaged counsel at Washington; that affiant on the advice of friends 
in Isabel, decided that he had better leave for Washington imme¬ 
diately, in order to protect his interests here, and he immediately 
nailed up his house and arranged to go to Mobridge to catch the 
train East; that he met the said Ina Emery and Fred A. Emery at 
Mobridge, and they again endeavored to get him to sign the said 

11 

paper which they had in their possession; that the said Fred A. 
Emery and Ina Emery stated to affiant at Mobridge that “As long 
as you have filed objection to Fred being administrator, we have 
got to find some evidence that you are not the proper person to be 
the administrator, and we came out here for that purpose. We 
spent $300 to come out here.” That affiant told said Fred A. 

Emery and Ina Emery that they had better spent the said 
120 $300 in the erection of a monument for their mother, which 

they had suggested affiant erect; that affiant is informed and 
believes that they searched all through Isabel and the surrounding 
country in the endeavor to secure affidavits from residents there 
reflecting upon the morality, character, and integrity of affiant; 
further, that they informed various people in Isabel and in the 
nearby country where affiant bears an excellent reputation, as will 
appear by the annexed affidavits and letters marked “Exhibits E 
and F; that affiant had used money that did not belong to him; 
that he had killed his wife and his brother and made other false 
statements in the hope of injuring affiant and causing him to sign 
the paper which they had. 

Affiant further states that all statements implying and charging 
improper relations with a Mrs. Smith, axe absolute falsehoods, in 
every particular. 

Affiant further says that, with reference to his wife’s appoints 
ment at the Pension Office, the facts are these: On or about the 16th 
day of February, 1887, affiant’s wife secured an appointment in the 
said Pension Office where affiant had been employed; that affiant 
was thereafter reinstated to his old position in the same office, 
and it thereupon became advisable for either affiant or his wife to 
secure other employment, owing to the condition which would have 
existed had the husband and wife been employed in the same office; 
that, at his wife’s request, affiant relin^ruished his portion in the 
office with his wife, and secured a position at the Treasury Depart¬ 
ment, in order that she might retain her position. 
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Affiant further states that the letters hereto annexed marked 
Exhibits G, H, I, J, and K, are letters which, until within 

121 the last month, have been on file in the Treasury Depart¬ 
ment; that affiant only recently secured permission to with¬ 
draw said letters; that the facts stated in the said letters are true. 

Affiant further states that the annexed ‘^Exhibit is a copy of 
the newspaper article which appeared in the Washington Star of 
June 25, 1892; that affiant has read the said exhibit and that the 
facts stated therein are true; that this incident was the cause of 
certain entrie(f made in decedenfs diarv w’hich evidentlv caused 

V 

her concern. 

GEORGE S. EMERY. 

Subscribed and sworn to before me this 3rd day of November, 
A. D. 1915. 

[notarial seal.] JENNIE M. RYAN, 

Notary Public, D. C. 

122 United States of America. 

Treasury Department, 

October 22, 1915. 

Pursuant to Section 882 of the Revised Statutes I hereby certify 
that the annexed are photographic copies of letter of Geo. S. Emery 
of February'24, 1911; and letter of March 28, 1911, signed by A. 
Piatt Andrew, Assistant Secretary of the Treasury, the originals of 
which are on file in this Department. 

In witness whereof, I have hereunto set my hand, and caused the 
seal of the Treasury Department to be affixed, on the day and year 
first above written. 

[seal.] a. J. peters. 

Assistant Secretary of the Treasury. 

Office of the Secretary. 

Chief Clerk and Superintendent. 

Form 66. 

■ Ed. June 15-12-1,000. 

[On left margin:] Petitioner’s Exhibits A & B. 

123 Washington, D. C., February 24, 1911. 
The Honorable the Secretarv of the Treasurv: 

V 

Sir: I herewith tender my resignation as clerk at $900 per annum, 
in the office of the Auditor for the Post-Office Department, to take 
effect on and after March 10, 1911. This action is taken for the 
purpose of establishing my home upon the Indian Reservation in 
South Dakota recently opened for homesteaders. 

The first year expenses will be heavy and results uncertain, there¬ 
fore I respectfully request that I may be reinstated at my present 
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salary from November, 1911, to March, 1912, for the purpose of 
earning money to continue improvements upon the land and there¬ 
after make South Dakota my home. 

EespectfuUy, 

GEO. S. EMERY, 

Clerk, $900, Office of the Auditor for 

Post-Office Departrrient 

124 United States of America. 

Treasury Department. 

October 21, 1915. 

Pursuant to Section 882 of the Revised Statutes I hereby certify 
that the annexed is a photographic copy of a portion of letter dated 
December 11,1897, from the Auditor for the Post Office Department 
to Hon. Frank A. Vanderlip, Assistant Secretary of the Treasury, 
the original of which is on file in this Department. 

In witness whereof, I have hereunto set my hand, and caused the 
seal of the Treasury Department to be affixed, on tlae day and year 
first above written. 

[seal.] a. J. peters. 

Assistant Secretary of the Treasury. 

Office of the Secretary. 

Chief Clerk and Superintendent. 

Form 66. 

Ed. June 15-12-1,000. 

[On left margin:] ^TetitionePs Exhibit C.’^ 

125 Treasury Department. 

Office of 

Auditor for the Post-Office Department. 

Washington, D. C. 

December 11, 1897. 

Hon. Frank A. Vanderlip, Assistant Secretary of the Treasury. 

Sir: On September 29, 1897, you transmitted to me certain 
charges which had been made by H. C. Craft against George S. 
Emery, an employee of this Office wffio had been recently reinstated 
under Section IX of the Civil Service rules. Mr. Craft^s charges were 
very serious and if true would have disgraced Mr. Emery and justi¬ 
fied his peremptory dismissal from the service. I have given to 
these charges the attention which their gravity demanded. I have 
thTn^oughly investigated them and have now on file an accumulation 
of testimony in favor of Mr. Emery which completely exonerates 
him from tnese imputations. I am satisfied that he is entirely in¬ 
nocent. Mr. Emery has commenced criminal proceedings against 
Mr. Craft for libel in connection with these charges. That case 
has not yet been tried, but the evidence submitted to me is so over- 
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whelming and so conclusive that I have no hesitation in stating to 
you that in my opinion Mr. Emery is completely exonerated. 

Very respectfully yours, 

HENRY A. CARTER, 

Auditor. 


126 ‘‘Exhibit D.’' 

Office of State’s Attorney. 

Dewey County, South Dakota. 

Isabel, Timber Lake,.S. Dak., 10/19, ’15. 
George S. Emery, Washington, D. C. 

My Dear Captain: I have just met up with your letter dated 
Oct. 4th as I left these sylvan scenes on that date was married at 
Aberdeen on the 6th and got back yesterday. 

I have often wondered how you were coming on with your con¬ 
troversy with the remarkable exponents of filial affection whom we 
had with us on the day of your departure. I refused employment 
in their behalf even before it was offered but agreed upon urgent 
solicitation to accompany them to your place. They wanted me to 
tell you that you were all kinds of a scoundrel but I refused to go 
farther than to agree to say that they said you were. Upon their 
assurance that we would be back in two hours I finally agreed to 
go along and refere? but never again as the prolongation of the 
trip cost a client of mine $83.00 which as you know means opulence 
here. 

I have no clear recollection as to the endearing adjectives rounded 
up for your edification and that of the bystanders at Newman’s ns 
I was fairly sweating blood in my anxiety to get away with Mr. 
Soper whose suit at Firesteel was even then due. 

I do remember however that your daughter grabbed you by your- 
coat collar and pulled you up close and held you until slie had 
relefved herself of quite a few words that seemed to be intended to 
be abusive the gist of which seemed to be that you had broken her 
mother’s heart some twenty five years ago by leaving home and 
refusing to come back. 

127 The people here with whom she talked got the impression 
that her great fear was that you might not be too poor to 

go to Washington and I have reason to think that her remarks 
hurt her more than vourself. 

V 

Trusting that you may get your share of the property, I remain 
Very truly your friend. 


J. E. TRUESDALE. 


FRED A. EMERY VS. GEORGE S. EMERY. 


63 


128 Clothing, Groceries, Gent’s Furnishings, Salt, Feed and 

Produce, Dry Goods, Crockery. 

The Pioneer, 

A. E. McKean, Prop. 

Isabel, South Dakota, Sept. 30th, ’15. 

I have known Geo. S. Emery since November 1911—having lived 
as neighbor to him from that time until June 1915—^when I came 
to Isabel. We have exchanged work, I have worked for him, he 
bo-t a horse of me this spring on time, -No note was given, and the 
horse was paid for as agreed. In fact our business deals have been 
satisfactory and I do not know of any one in the locality that has 
ever had trouble getting money from Mr. Emery if he had it and 
do not think he has any old debts of any kind in otir community. 

(Signed) A. E. McKEAN. 

“Exhibit E.” 

129 Prank Peterson, 

General Hardware. 


Firesteel, S. Dak., Sept. 30th, 1915. 
To whome it may Consem: 


I Have Known and Transacted Considerable business with G S 
Emery for the Last five years Have allways Found Him promt in * 
His promise and Squair in all His Dealings and Look up to Him 
as a True Blue American Zitizen. 

Yours Very Truly, 

FRANK PETERSON. 


“Exhibit F.” 


130 United States Senate Ckamber, 

Washington, May 17, 1880. 

Dear Sir: Mr. G. S. Emery, an excellent man of this City, desires 
employment in your office. He has been commended to me by Judge 
Strong, of the Supreme Court, and I know him personally as a 
worthy, — and he is in pressing need of some way to support his 
family. If you try him T feel sure he will give you' entire satis¬ 
faction. 

Very truly yours, 

JUSTIN S. MORRILL. 

Hon. A. J. Bentley, Comm, of Pensions, Washington, D. C. 
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Department of the Interior. 

Office of the Secretary. 

WASHiiiGTON, July 26, 1888. 

I certify that this is a correct copy of the original. 

CLARENCE G. ALLEN, 

Acting Chief of Appointment Division. 

^•Exhibit 

\ 

f 

131 Luke P. Poland, President; George May, Cashier; Horace 

Fairbanks, Viee-Prest. 

Capital $500,000. 

First National Bank of St. Johnsbury, Vermont. 

St. Johnsbury, Vt., Augt. 2, 1878. 

Dear Sir: Mr. George S. Emerv, a voung man from this State, 
who has been sometime in Washington in seeking a Clerkship in 
the Pension Office of your Department, I know the young gentle¬ 
man quite well, T believe him to have excellent qualifications a« a 
clerk—and to be of perfectly good character and habits.—If he can 
get the place he seeks, I have no doubt he will fill it acceptably and 
worthily— 

I am trulv v'r ob't Ser\''t, 

LUKE P. POLAND. 

“Exhibit 

The Hon. Secretary of the Interior— 

132 Curtis k Burdett, 

Attorneys & Counsellors at Law. 

4 

Specialty: Land k Mining Cases. 

Practice in the Supreme Court of the U. S. and in the Court of Claims. 
Offices: 925 F Street, N. W. P. 0. Box 396. 

W.\SHiNGTON, D. C., 26 Aug. 1890. 

To Whom it may Concern: 

Mr. George S. Emery has asked me to state my recollection of the 
fact stated in his letter of Aug 6. Inst to Hon John W Noble Secy 
of the Interior that he was active in giving a serenade to,the late 
Genl. John A Logan after his nomination as Vice President. I 
recollect the occasion very well and took part in it. Mr Emery was ~ 
the originator and manager of the affair—raising the necessary 
funds and attending to all the details. 

Respectfully, < 


S. S. BURDETT. 
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I concur in Gen’l Burdetts Statement as to Mr Emerys actmty 
and admirable work in the reception to Genl Logan. 

GREEN B. RAUM. 

^^Exhibit L'' 

i 

133 Office of Secretary of the U. S. Senate, 

Washington, August 20, 1890. 

Hon. John W. Noble, Secretary of the Interior. 

Sir : I understand that Mr. George S. Emery, is an applicant for 
restoration to his former position in the Pension Office, from which 
he was removed by the late democratic administration for political 
reasons only. 

I have known Mr. Emery for many years. He is a gentleman of 
intelligence, education and of exceptional habits, and in every way 
worthy and well qualified to perform any duty to which ho may 
be assigned. 

I hope that his request for a transfer to your department may be 
complied with, knowing that the department will be the gainer 
thereby. 

Respectfully, 

JOHN R. THOMPSON, 
President Vt. State Association, 

‘‘Exhibit J.” 


134 House of Representatives, 

Washington, D. C., May 24, 1880. 

Hon. F. A. Walker. 

Sir: I understand that Mr. G. E. Emory is an applicant for a 
clerkship in your Bureau—I desire to say that Mr. Emory is a very 
. worthy man I hope he may be appoint^. 

Respectfully, 

CH. H. JOYCE. 

“Exhibit 


135 Washington Evening Star, June 25, 1892. 

This morning in the Police Court when the case of the Rev. 
Wilmot A. Carrington, charged with an assault on his sister-in- 
law, Miss Ina C. Emery, was called District Attorney Cole appeared 
for the Government and asked that the case go over until Tuesday. 
He gave as his reason the fact that he was the only representative 
of his office who could appear in Court to-day, as Mr. Mullowney, 
was out of the city. He said that he had other matters to engage 
his attention, and he thought the trial of this case would occupy 
some time. Mr. Douglas, for the accused, objected to a further 
delay, as on account of his client’s position he was entitled to a dis¬ 
position of the case. 

Judge Miller thought that the case should be heard and he stated 
that the case was one of simple assault, and that no outside matter 
was to be heard or discussed. 

9—^2969a 
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Capt Cole said the Court was right about the matter, and that 
if the facts as they occurred at the time of the alledged assault were 
only to be heard he was willing to go to trial. 

After some discussion the case was put on trial and the jury 
sworn. Capt. Cole, in his opening argument referred to the fact 
that the defendant had married the complainant’s sister. A child 
resulted from the marriage and the mother of the infant died. The 
father was on the street one day with the child, and the sister in law, 
seeing it, was desirous of kissing the young one, but the father ob¬ 
jected, and he expected to show that the father used unnecessary 
violence in preventing the sister in law. 

Mr. Douglas in his opening for the defense, referred to the mar¬ 
riage of the defendant and the death of the wife in Brazil, where 
the defendant was located as a missionary. He then started to tell 
of the return of the defendant to this country and to the preparation 
for his reception at the house of Mr. Charles Carrington on 

136 O street and at the house of the Emerys. The real trouble, 
he said, was caused by a desire on the part of the Emerys to 

obtain possession of the child. He further said he’would show that 
the Emerys had spoken of the defendant as a liar, murderer, per¬ 
jurer and a thief. Capt. Cole here objected, and the Court sustained 
his objection, saying that all these affairs were not to be ventilated. 

Upon the conclusion of Mr. Douglas’ remarks the pros-curting wit¬ 
ness, Miss Emery was sworn. She is a good looking young woman 
and was attired in a neat fitting black dress. She was given a seat 
in the witness stand, and Capt. Cole questioned her. Her home, 
she said was at 1609 13th street. 

Miss Emery Tells Her Story. 

“As I approached the carriage,” she said, “he grabbed my arm and 
pushed me away.” Witness said that she went to the other side of 
the carriage, and he again took hold of her wrist, his nails leaving 
prints, and she added he “hit me on the arm.” 

“Where did this occur?” inquired Capt. Cole. 

“At the comer of 13th and 0 streets,” she replied, “just around 
the corner from my house.” 

Witness said that the baby was in the carriage and not a word 
passed between them before he took hold of her, when he first took 
hold of her he used enough force to move her to the back of the 
carriage but did not hurt her. 

“What next?” 

“I went to the side of the carriage and he took hold of my wrist 
immediately.” 

“How long did he hold your wrist?” 

137 “Not more than a minute.” 

“What ^d he do then?” 

“He struck me while he had hold of my wrist. As he did so I 
kissed the baby’s hand and left.” Witness said that during that day. 
May 28, the defendant passed her house five times. 

The District Attorney then questioned witness concerning the 
second count of the information, the date alleged being Jime 9th. 
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The Second Offence. 

On that occasion, witness said she was returning from market with 
some eggs and strawberries, and when she reached Eungman Place 
and Q street. She looked for the baby. She saw the defendant with 
the baby in the carriage. Walking beside the carriage she spoke to 
the baby several times, but made no attempt to touch the child. He 
took her by the arms several times and pushed her away. Then she 
attempted to kiss the baby, whereupon he struck her in the side 
knocked her down, and her strawberries were crushed. On that 
occasion she made three attempts to kiss the child before he struck 
her. She had suffered considerable pain and has not been able to 
sit up much since the affair happened. 

“What bundle did you have other than the strawberries?” 

“Eggs, and three of them were broken.” 

Cross-Examination. 

On cross examination, the witness said she was never forbidden to 
touch the child but the defendant had said that she should never see 
the child again, and that if necessary he would take the child to 
Alaska. 

138 “It would have been a good thing .if he had,” remarked 
counsel. 

Witness was asked about the reasons for such action and counsel 
asked Jier if she had ever called the defendant a murderer. 

The witness replied that indirectly she had. After receiving two 
letters she said she accused the defendant of being responsible for 
her death. She said he asked her if she called him a murderer and 
she told him he could call it that if he pleased. 

In a way of explanation witness said that the defendant was asked 
if he had ever made a proposal of marriage to another person and he 
replied in the negative. Her mother asked him the same question 
and his answer was the same. Witness said that after the marriage 
of her sister she received information substantiating what she had 
learned about his proposal of marriage to another lady. 

Witness then told him that — he had not deceived her sister 
she would not have married him, and that if such had not taken 
place her sister would never have gone to Brazil and died. In that 
she charged that he was responsible for her sister's death, and in that 
connection the term murderer was used. 

The .Judge Interfered. 

Counsel examined witness at length concerning minor details of the 
trouble and occupied so much time of the Court that Judge Miller re¬ 
marked “This case is between the thumb and forefinger and there is 
not enough in it to justify dragging it out fifteen minutes. 

Before the first alleged assault witness said she knew that the de¬ 
fendant objected to her seeing or kissing the baby. She said to 
him: “Will, I am going to kSs my baby, or Clara's baby I often 
called it my baby because it was left to me on my sister's death bed. 
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Witness said she was determined to kiss the baby. Her 

139 injuries were not such as to require the service of a physician. 

Other Witnesses Testify. 

Frederick Emery, brother in law of the defendant, was the next 
witness examined. He gave corro-rative testimony as to the first 
alleged assault, which the Court referred to as a ^‘collusion.’^ 

Miss Anna Coates, No. 1328 0 street testified as to the second on- 
counted. Witness was shocked to see the struggle. She said that 
the minister pushed Miss Emery violently, and and the latter said: 
^^Oh, Will, I only want to kiss my baby.^^ 

Miss Lizzie Anderson gave evidence as to the second meeting, 
which she said occurred directly in front of the Carrington resi¬ 
dence. 

Mrs. Redway, who resides in the Emery house, was called to give 
evidence as to the crushed strawberries on Miss Emery’s dress, and 
she said that she saw bruises on Miss Emery’s arm. 

James A. Yeatman, driver of an ice wagon testified that he saw 
the crushed berries, was certain that the preacher’s hand touched 
Miss Emer\^ but could not say 'whether it was his open hand or hst. 

Mr. Hill^ a plumber, gave e-vidence as to crushed berries on Miss 
Emerv’s coat. 

Miss Emerv was recalled and she identified the coat, and the 
prosecution rested its case. 

The Defendant’s Statement. 

The defendant, who ware a black suit of clothes a white vest, and 
the regulation tie, was then sworn in his own behalf. He testified 
that he was a minister of the gospel, and was in charge of the pulpits 
at Takoma and Kensington. 

140 A discussion arose as to the nature of the examination, 
and Mr. Douglas said he proposed to show that there was a 

conspiracy on the part of the Emery family to precipitate the trouble. 
Defendant then said that on the day of the trouble he had the baby 

7 

out for an airing and when on 0 street in sight of the Emery house, 
he saw Miss Emery. The latter, he said, crossed the street and made ' 
toward the head of the carriage. She kissed the child before he 
could interfere and he raised his arm to keep her away. Fred 
Emery came over and called the defendant a liar, a perjurer, and a 
thief, and threatened him in case he lifted his finger toward his 
(Emery’s) sister. Miss Emery, he said, remarked ‘‘Well, I kissed 
the baby anyway,” and left. Defendant was asked why he objected 
to Ina Emery kissing the child, and the Government objected. The 
Court passed upon the question, and the witness said he had refused 
her access to the child more than a month before the affair. He 
then referred to the second affair. He said he went down to King- 
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man Place this time as he wanted to avoid a repetition of the first 
meeting. He however, did meet her, and she succeeded in kissing 
the child. She said to him: “This day will ruin you, and you will 
hear from me in a few days.” 

Defendant said he did not raise his hand to strike her and he 
was unconscious of the fact that he had come in contact with her. 
He had told her she could not see the child when she was in his 
house, and repeated the statement to her the next morning. 

“I told her,” he said “that she could not have anything to do 
with the child as long as she conducted this campaign.” 

'8 

“I object,” interrupted the District Attorney. The objection was 
overruM. 

He said that in the presence of himself and his mother, 

141 Miss Emery had said that she would rather see the child dead 
than for it to be in his mother’s charge. 

Mrs. Carrie Carrington, mother of the defendant, substantiated 
the testimony of Mr. Carrington relative to Miss Emery’s being in¬ 
formed that she could not see or have anything to do with the baby 
and also her statement relative to having the baby live with her. 

This practically closed the account as publish^ in the Evening 
Star, of June 25, 1892. Some other witnesses testified for the de¬ 
fense, but their testimony was unimportant. 

The following day, the Washington Post, (June 26, 1892) pub¬ 
lished a long account of the trial, practically the same testimony as 
given in the Star. Will quote their closing paragraph. 

“This closed the testimony and the prayers of the defendant 
were submitted. After being somewhat modified they were granted. 

Mr. Cole made the opening argument for the prosecution, and 
was followed by Mr. Douglas for the defense. Mr. Claughton, a 
friend of the Emery’s made a strong closing argument, and at 3 
o’clock the case was given to the jury. 

In half an hour they returned and rendered a verdict of not 
guilty in the first offense May 20th, and reported they could not 

9 

« 

agree on the second count. They were sent back and at four o’clock 
returned and rendered a verdict of not guilty as to the second count, 
and the prisoner was discharged. 

About one hundred spectators, friends of both families sat through 
the day.” 

142 District of Columbia: 

Alonzo Emery on oath deposes and says that he is a brother of 
George S. Emery and uncle of Fred Emery; that he has been inti¬ 
mately acquainted with the personal and domestic affairs and re¬ 
lations of Mr. and Mrs. George S. Emery from the date they were 


70 


FRED A. EMERY VS. GEORGE S. EMERY. 


married to the date of her death; affiant says that he was present 
at the time of their marriage and has kept in close personal re¬ 
lations with them ever since; that at the time of the marriage of 
Mr. and Mrs. George S. Emerv thev Tvent to live at the home of 
affiant’s father in Bethel, Vt.; after their marriage and for a period 
of about six or seven months before their first child was born (Ina 
C. Emery), her mother, Mrs. Abbie A. Emery, wife of George S. 
Emery suffered from temporary insanity, due in a large measure it 
was then thought to her delicate condition. Subsequently, and prior 
to the birth of the baby she appeared to regain her normal con¬ 
dition, and since that time affiant has never heard her utter one 
single word against her husband, and it was then thought that her 
condition so shortly prior to the birth of the child, the said Ina 
C. Emery, had its effect upon the said child, and affiant has dis¬ 
cussed the mental condition of the said Ina C. Emerv with the said 

2 

Abbie A. Emery. 

A few years after the marriage of George S. and Abbie A. Emery 
they came to AVa^hington, D. C. to live and never to affiant’s knowl¬ 
edge did George S. Emery and his wife ever have any trouble between 
themselves. After living in Washington a few years Miss Ina C. 
Emerj’ created a disturbance in the family, and did so much so that 
it -was not agreeable for her father to live at home, as he is a man 
who enjoys peace rather than a turmoil, which Miss Ina was capable 
of creating. 

A short time after George S. Emery stopped living with his wife 
affiant w^ent to the Pension Office, wffiere she w’as employed, 
143 to have a talk wdth Mrs. George S. Emery, wdth regard to 
their living together again. Mrs. Emery stated to affiant 
that she had nothing whatever against George, and that they could 
get along al- right together, but that the children might not, and 
she did not knowr but wffiat it w'ould be best for the present at least 
not to live together again. Affiant asked her at that time if Ina 
was not the one wffio wa< making the trouble. She then said that Ina 
and her father could not get* along together very w^ell. I then asked 
her if she did not think Ina was slightly off in her mind about some 
things, and she replied that she hardly knew whether Ina w’as or 
was not mentally responsible. Mrs. Emery seemed perfectly frank 
to talk the matter over with affiant, and when he left her she 
promised to think it over. I have seen George and Abby on several 
occasions since then and they always seemed quite friendly. 

Affiant further states that he visited Washington sometime last 

3 

February, and called at the home of Mrs. Emery. During the even¬ 
ing wrhile sitting in their sitting room, at which time there was 
present Frank Emery, an elder brother, Fred Emery and Ina C. 
Emery, and affiant’s wife, the said Frank Emery stated that he 
would possibly visit his father, the said George S. Emery, and asked 
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affiant, in the presence of Fred and Ina Emery, where their father 
was then living, and to give him his address. Affiant at that time 
told Frank Emery that his father was living in South Dakota, and 
that he could get and give him the post-office address of the place 
where he was living. ^ 

Affiant further states that he has personal knowledge of the in¬ 
separable relations which have existed between Fred and Ina Emery, 
and that she has dominated the said Fred Emery for years, 

144 Affiant as the result of the personal knowledge he has can 
testify as to the high character of George S. Emery and can 

unhestitatingly state that he is in every way qualified to honestly 
transact any business and to carry out any trust imposed upon him. 

ALONZA EMERY. 

Subscribed and sworn to before me this 23rd day of October, A. 
D. 1915. 

[notarial seal.] JENOTE M. RYAN, 

Notary Public, D. C. 

_ X 

145 District of Columbia, ss: 

Ellen E. Easier, being first duly sworn, says that she is the sister 
of George S. Emery, and sister-in-law of the late Abbie A. Emery; 
that affiant knew the said Abbie A. Emery for a period of at least 
* fifty years prior to the time of her death; that affiant attended the 
wedding of George S. Emery and Abbie A. Emery which occurred in 
' Vermont, about forty-eight years ago; that the said George S. Emery 
and Abbie A. Emery to affiant^s knowledge, moved to Washington 
in or about the year 1872; that affiant and the said Abbie A. Emery 
were on the best of terms, having visited her home frequently from 
the time of the marriage of the said Abbie A. Emery until within 
a few months of her death; that affiant remembers distinctly the 
time when George S. Emery and Abbie A. Emery separated; that for 
a period of at least five years prior to that time, the said George S. 
Emery, Abbie A. Emery and their family lived within a distance of 
three or four squares of the house where affiant resided with her 
family; that during the said period of five years, and for a number 
of years prior thereto, affiant would visit the said George S. Emery 
and Abbie A. Emery in their home, and the said George S. Emery 
and Abbie A. Emery would visit affiant and her family in affiant’s 
home; that to the best of affiant’s recollection, such visits would 
occur, and affiant would have opportunity to see the said George S. 
Emery and Abbie A. Emery, on an average of three or four times 

2 

each week; that very often the said Abbie A. Emery would spend an 
afternoon or evening at the house of affiant, or affiant would spend 
an afternoon or evening at the house of the said George S. Emery 
and Abbie A. Emery; that by reason of such frequent visits, one to 
the other, affiant had ample opportunity to observe the relations 
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which existed between the said George S. Emery and his wife, Abbie 
A. Emery; that affiant on a number of occasions has seen 

146 marked e\’idences of disrespect and disobedience on the part 
of Ina Emery and Fred A. Emery, toward their father, 

George S. Emery, and has known differences to arise between them, 
but she never knew of any difficulty which existed between George S. 
Emery and his wife; that notwithstanding the hundreds of conver¬ 
sations which affiant has had with the said Abbie A. Emery, affiant 
never on one said occasion heard the said Abbie A. Emery complain 
of any misconduct on the part of her husband, George S. Emery, 
and affiant never even knew that George S. Emery has had any 
improper relations with the Mrs. Smith or Miss Ashton referred to in 
the affidavits filed in the above-entitled cause; that it is quite unlikely 
that the said Abbie A. Emery whom affiant saw on so many oc¬ 
casions would not have spoken to affiant about the misconduct of 
George S. Emerv had anv such misconduct in fact existed; that 
prior to the time that George S. Emery and Abbie A. Emery separ 
rated, there was never a suggestion, so far as affiant kn<r\vs, that 
there had been any improper relations between George S. Emery and 
the Mrs. Smith referred to; that affiant did know that a certain 
Mrs. Smith lived at the home of the said George S. Emery and 
Abbie A. Emery, having a room in said home, but this was with the 
full knowledge of the said Abbie A. Emery. 

Affiant further states that in July of 1913, which was approxi¬ 
mately two years after George S. Emery left Washington, affiant was 
residing at i427 Girard Street, N. W., this Ci^; that after the close 
of the Gettysburg Encampment of the Grand Army of the Republic, 

3 

the said George S. Emery came to Washington to visit affiant at her 
said residence; that affiant remembers distinctly the occasion of the 
\’isit of 'the said Abbie A. Emery to see the said George S. Emery, 
while the said George S. Emery was visiting affiant at the 

147 above address; that the said Abbie A. Emery called at affiant^s 
home, as she stated to affiant, after her office hours, and asked 

affiant the question “Is George here?’^; that affiant, of course, had 
known that the said George S. Emery and Abbie A. Emery had 
not been living together for some tima and was pleased to see that 
the said Abbie A. Emery desired to see and talk with her husband; 
that the said George S. Emery was not at home at that time, and 
affiant so informed the said Abbie A. Emery; that affiant invited the 
said Abbie A. Emery to wait at her home until her husband, George 
S. Emery, come home; that affiant and the said Abbie A. Emery 
saw George S. Emery coming home and they met and greeted each 
other in the most pleasant and cordial manner that affiant remem¬ 
bers distinctlv tliat the said Abbie A. Emerv asked affiant a number 
of questions about the said George S. Emery, prior to the time that he 
arrived at affiant’s house: that said Abbie A. Emery inquired of affi¬ 
ant as to- where the said George S. Emerj- was then living, his post- 
office address, etc., and affiant told her at that time he was living at 
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Isabel, South Dakota and had quite a large farm, and was getting 
along nicely; that the said Abbie A. Emery inquired of affiant as to 
the amount of stock which the said George S. Emery had upon his 
farm, as to his facilities for getting groceries and supplies at Isabel, 
and a number of other questions, all of which information affiant 
readily gave to said Abbie A. Emery; that George S. Emery and his 
wife were in the parlor together where they remained for a period of 
at least one hour; that during part of said time, affiant, her husband, 
Thomas J. Easier, and her daughter, now Mrs. Ethel Huber, passed 
to and fro in said room, and all of them had ample time to 

4 

148 observ'e the cordial relations which existed between the said 
George S. Emery and his wdfe at that time, and their conduct 
one to the other; that the said Abbie A. Emery asked the said George 
S. Emery a number of questions about his place in South Dakota and 
his prospects, and altogether the meeting was a very pleasant and 
cordial one; that in about an hour from the time that she had come, 
the said Abbie A. Emery said that she would have to go; that affiant 
was in the immediate presence of said George S. Emery and Abbie 
A. Emery at the time of their parting and knows of her own knowl¬ 
edge, that they parted on the best of terms and that everything was 
agreeable between them at that time. 

ELLEN E. EASIER. 

Subscribed and sworn to before me this 30th day of October A. D'. 
1915. 

[notarial SEAL.] JENNIE M. RYAN, 

Notary Public, D, C. 


149 District of Columbia, ss: 

Thomas J. Easier, being first duly sworn, says that he is at present 
employed in the Bureau of Supplies and Accounts, of the Navy' De¬ 
partment, this City, that he is a brother-in-law of George S. Emery 
and Abbie A. Emery, and has known both of the said persons for at . 
least the last thirty-eight years; that he has read the affidavit of Ellen 
E. Easier, in this cause filed, and believes the facts therein stated to be 
absolutely true; that affiant has had ample opportunity, on account , 
of the number of visits the said Abbie A. Emery and her family paid 
affiant^s family and the number of visits which affiant’s family mad© 
at the home of the said Abbie A. Emery and her family, to observe 
the conduct and relations between the said Abbie A. Emery and her 
husband, Georg© S. Emery, and, also, the conduct of the children of 
' the said George S. Emery, to their father; that the relations between 
the said Abbie A. Emery and her husband since affiant has known 
them, down until the time of their separation, were always, so far as 
affiant observed, cordial and affectionate, and such as iiould exist 
between husband and wife; that affiant never knew of any difference 
which existed between Georg© S. Emery and his wife until the time 
10__2969a 



74 


FRED A. EMERY VS. GEORGE S. EMERY. 


of their separation; that affiant does not believe that any difference 
did in fact exist between the said George S. Emery and Abbie A. 
Emery, as it is unlikely that they could have existed without coming 
to the attention of the affiant, owing to his intimate relations with 
both of the said parties. 

2 

Affiant says that he is the Thomas J. Easier referred to in the 
affidavits of his wife, Ellen E. Easier and George S. Emery, in this 
cause filed, and, that the facts stated in the said affidavits, pertain¬ 
ing to the \’isit of the said Abbie A. Emery to affiant’s home, to see 
the said George S. Emery, in about July of 1913, are abso- 

150 lutely true; that affiant was home at the said time, saw all 
of the said occurrences, and observed the cordial and pleasant 

relations which existed between the said George S. Emery and his 
wife at that time, and their conduct one to the other; that affiant re¬ 
members hearing the said Abbie A. Emery inquire as to the then ad¬ 
dress of George S. Emery, and, further, heard her make various in¬ 
quiries as to his farm in the West, his plans, etc. 

Affiant further shows to the court that at the time of the incident 

referred to in the affidavits of-and Joshua R. Hays, in 

this cause filed, pertaining to the removal of goods from the offices 
of the Associated Charities, affiant was Chairman of the Auditing 
Committee of the Associated Charities; that the matter was referred 
to a Committee for investigation and report; that the Committee 
stated that they had made an exhaustive examination, and that from 
the e\ddence brought before them, they were convinced that neither 
Eyman S. Emery nor George S. Emery were in any way implicated 
in any wrong doing, and were completely exonerated; that affiant 
was a member of the Board of Managers of the Associated Charities 
from its organization, about 1881, to 1895, and was Chairman of 
the Auditing Committee for nearly all of that time, and, therefore, 
is fully cognizant of the matter, and of the claim that George S. 
Emery had removed articles belonging to the Association, and the 
action of the Board of Managers exonerating him of any intentional 
wrong; that affiant has read the affidavit of George S. Emery re¬ 
specting the said occurrence and knows the facts therein stated to 
be true. 

THOMAS J. EASIER. 

Subscribed and sworn to before me this 30th day of October, A. D. 
1915. 

[notarial SEAL.] R. D. VINING, 

Notary Public, 2). (7. 

151 District of Columbia, s$: 

Mrs. E. Ashton on oath deposes and says that she is the mother of 
Anna A. Buhman, who was formerly Miss Anna A. Ashton and 
referred to as Anna A. Ashton in the affidavit of the respondent filed 
in the above entitled cause. Deponent has been acquainted with 
George S. Emery for a period of nearly twenty years during which 
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time she has known him intimately; deponent further shows to the 
Court that about fourteen years ago her daughter, the said Anna 
A. Ashton, was employed by the said George S. Emery as a house¬ 
keeper in the ctiy of Washington, and served in such capacity up to 
a period of three years past; that up to the said time deponent fre¬ 
quently visited her said daughter while she was employed, and fre¬ 
quently remained at the home for a number of days at the time; that 
no criticism w’hatever could be made of the relations between her 
daughter and Mr. Emery, and the statements made in the affidavits 
referred to imputed'improper relations between George S. Emery 
and affiant’s daughter are absolutely false. Deponent further shows 
to the Court that for a period of over a year during the time her said 
daughter the said Anna A. Ashton, was employed as housekeeper 
for the said George S. Emery, another daughter of deponent visite^ 
the said daughter, Anna A. Ashton, and remained with her for over 

2 

one year. Deponent further shows to the Court that her son has also 
visited his sister, the said Anna A. Ashton, and remained with her 
for periods of three and four weeks at the time. 

Deponent further shows to the Court that about three years ago 
when the said George S. Emery removed to South Dakota he em¬ 
ployed the affiant’s daughter, the said Anna A. Ashton to go with 
him as housekeeper on his place in South Dakota, and also 

152 took with him the fiancee of the said Anna A. Ashton named 
Frank Buhman, who was employed as a hired man upon said 

George S. Emery’s place; that subsequently, to wdt, within a year of 
their going to' South Dakota affiant’s daughter, the said Anna A. 
Ashton, married the said Frank Buhman, the said employee of the 
said George S. Emery. 

E. E. ASHTON. 

Subscribed and Sworn to before me this 22nd day of Oct. 1915. 

[NOTARIAL SEAL.] THOS. H. UNSWORTH, A. P. 

153 District of Columbia, ss: 

Frederick A. Dodge on oath deposes and says that he has been a 
resident of the City of Washington, District of Columbia, for a 
period of twenty years; that he has known Mr. George S. Emery 
[for a period of fifteen years]* both personally intimately and in 
a business capacity for a period of fifteen years, during which time 
he has found him to be a man of the highest honor and integrity, 
and throughout the entire time never heard any word of criticism 
concerning him. He personally knew of the employment of Miss 
Anna A. Ashton as his housekeeper, and never heard or never sus¬ 
pected that any relations existed between the said Miss Ashton and 
said George S. Emery other than that of housekeeper, and during 
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all the time he knew the said Emery he never heard any criticism 
of any relations with his housekeeper. 

FRED^K. A. DODGE, 

3620 im St. 

Subscribed and sworn to before me this 22nd day of October, 
A D. 1915. 

[notarial seal.] FRED B. RHODES. 

154 District of Columbia, ss: 

Ethel L. Huber, being first duly sworn, on oath deposes and says 
that she is a niece of the late Abbie A. Emery and George S. Emery; 
that in Julv, 1913, affiant resided with her mother at 1427 Girard 
Street, N. W,, Washington, D. C., that at or about the said time, 
which was shortly after the reunion of the Grand Armv of the Re-^ 
public at Gettysburg, the said George S. Emery visited affiant’s 
mother’s home at the above address; that at or about the said time; 
the said Abbie A. Emerv’ called to see the said George S. Emerv, 
while affiant was at the said house; that said Abbie A. Emerv and 
George S. Emery spent at least one hour together, part of the said 
time being in the presence of affiant, and affiant had ample op¬ 
portunity to obser\’e them, and their conduct one to the other; that 
the said George S. Emery and Abbie A. Emery conversed together 
for the greater part of the said period, and seemed very pleasant and 
cordial to each other in every respect; that affiant knew at that time 
that the said George S. Emery and Abbie A. Emery had not been 
living together for some time and had not seen each other, and 
affiant was pleased to notice how pleasant the relations seemed to 
be between them at this meeting; that so far as affiant was able to 
observe, the said George S. Emery and Abbie A. Emery parted on 
the best of terms. 

ETHEL L. HUBER. 

Subscribed and sworn to before me this 28th day of October, A. 
D., 1915. 

[notarial seal.] JENNIE M. RYAN, 

Notary Public, D. C. 


155 District of Columbia, s$: 

Samuel R. Stratton on oath deposes and says that he is a resident 
of the City of Washington, District of Columbia, and has been such 
for a period of forty years; that he is President of the Pennsylvania 
State Society and for a period of eleven years [age]* was Chief of 
the Registry Division of the Post-Office Department ; that he is in¬ 
timately acquainted vdth George S. Emery and has always found 
him to be an honorable gentleman and good citizen; that in his 
association with him as a comrade of the Grand Armv of the Re- 
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public, and as Past Commander of Phil Sheridan Post of that organi¬ 
zation he can truthfully state that to the best of his knowledge and 
belief he discharged his duty honestly and faithfully and proved 
himself worthy of the confidence and respect his comrades had re¬ 
posed in him. Affiant further states that the said George S. Emery 
is^ generous to a fault, a good neighbor, faithful friend, and served 
his country in its hour of need with honor to himself and fidelity 
to its flag. 

SAMUEL R. STRATTON. 

Subscribed and sworn to before me this 22nd day of October, 
A. D. 1915. 

[notarial seal.] FRED B. RHODES, 

Notary PvMic, D, C, 


156 District of Columbia, ss: 

William S. Odell on oath deposes and says that he is a resident of 
the City of Washington, District of Columbia, that he is a practicing 
attorney in this city, and also Past Department Commander of the 
Grand Army of the Republic; that he has known George S. Emery 
intimately for the past twenty years having been associated with 
him as a comrade of the Grand Army of the Republic as well as 
other organizations and has always found him to be honest and trust¬ 
worthy in all his dealings. 

WILLIAM S. ODELL. 

Subscribed and sworn to before me this 22nd day of October A. D. 
1915. 

[notarial seal.] JENNIE M. RYAN, 

Notary Public, D, C. 

157 District OF Columbia, ss:.. 

Captain James M. Pipers, being first duly sworn, says that he at 
the present — employed at the Government Printing Office, where he 
has been employed for about the last eighteen years; that he is well 
acquainted with George S. Emery and has known the said George 
S. Emery for at least the last twenty years; that affiant knows of 
his owm knowledge, that George S. Emery is a past officer, and 
treasurer of the Sheridan and Potomac Posts of the Grand Army of 
the Republic; that affiant knew of his own knowledge that the said 
George S. Emery was very actively engaged in the Grand Army of 
the Republic work, and handled a great deal of the G. A. R. funds; 
that affiant was very well acquainted with the said George S. Emery, 
and vdth persons vdth whom the said George S. Emery came into 
contact, and that he always bore the best of a reputation for honesty, 
integrity, and morality; that affiant never heard any criticism of 
the character or integrity of the said George S. Emery in any way 
whatever; that affiant knows that the G. A. R. Encampment funds 
were frequently entrusted to the care of the said George S. Emery; 
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and that affiant is a Past Commander of the Department of the 
Potomac of the Grand Army of the Republic. 

JAMES M. PIPERS, 


Subscribed and sworn to before me this 27th day of October, A. D. 
1915. 

[notarial seal.] S. a. terry, 

Notary Public, D. C. 


158 District of Columbia, ss: 

Theodore Kaucher being first duly sworn, on oath deposes and 
says that he is a resident of the City of Washington, District of 
Columbia, and is now and has been for the past thirty-five years, a 
member of the Metropolitan Police; that affiant is now a sergeant 
in the police force; that affiant has for a number of years past known 
Mr. George S. Emery, and Miss Anna Ashton referred to in the 
affida\dt hereinbefore referred to in the above-entitled cause; that 
affiant roomed at a rooming house kept by Miss Anna Ashton in this 
City, from February 1st, 1906, to March 1,1911, during all of which 
time the said George S. Emery, also had a room at the said house; 
that for part of the said period the said Anna Ashton kept a room¬ 
ing house of about nine or ten rooms at 1221 Tenth Street N. W., 
and for the remainder of the said period her rooming house was on 
Fifteenth Street between Massachusetts Avenue and M Street, N. W., 
the latter being a house of about nine rooms; that during all of the 
said period, numbers of other roomers had rooms in the said houses; 
that affiant had ample opportunity to observe at all times the said 
George S. Emery and the said Miss Anna Ashton, and could have 
readily seen any improper relations which might have existed be¬ 
tween them, as suggested in the said affidavit heretofore filed; that 
the said Miss Anna Ashton occupied a room on the second floor in 
the rear of the said boarding house, and affiant occupied the front 
room on the same floor; that George S. Emery occupied a room on 

2 

the first floor of the said house in the rear thereof; that there were 
always two or three other roomers occupying rooms in the said 
house, and Miss Ashton used efforts to keep them filled at all times; 
that ver\^ often relatives of the said Miss Anna Ashton would visit 
her and remain with her for periods as long as one year in length; 
that when her said relatives would \nsit her, as a nile, they 

159 would occupy the room with her; that affiant, because of his 
duties as policeman, had occasion to come in from his w^ork 

at all times during the niojit and would have been in a position to 
have observed any improper relations which existed between Mr. 
Emery and Miss Ashton had any such existed; that affiant is con¬ 
vinced and believes, knowing the said George S. Emery and Miss 
Ashton, and having opportunity to see them daily, that no im¬ 
proper relations did exist between them ; that affiant has also found 
George S. Emery to be honorable in every respect, and knows of no 
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imputations either morally or otherwise which can be offered against 
him; that had affiant even suspected that any improper relations 
existed between Miss Ashton and George S. Emery, ne would have 
no longer remained in said house; that affiant saw no familiarity 
of any kind existing between the said George S. Emery and Miss' 
Ashton; that said Miss Ashton did address the said George S. Emery 
as “Uncle George”, but he always addressed her as “Miss Ashton”. 

THEODORE KAUCHER. 

Subscribed and sworn to before me this 25th day of October, A. D. 
1915. 

[notarial seal.] JENNIE M. RYAN, 

Notary Public, D, C, 

160 State of South Dakota, 

County of D&wey: 

H. N. Johnson, being first duly sworn, on his oath, deposes and 
says, that he is a citizen of Dewey County, South Dakota, that he 
is over Twenty One years of age, that he has resided at the afore¬ 
said place for a period of five years past, that his occupation at the 
above named pctfce, during the whole period mentioned, has been 
as Cashier, first and later, as President of the Dewey County Bank, 
of Isabel, S. D.: 

That he has to the best of his knowledge, known George S. Emery 
for a period of three years, at least, who the records will show, filed 
on the South West Quarter of Section Thirty Three Township Six¬ 
teen and Range, Twenty Three, E. B. H; Meridian, Dewey County, 
South Dakota. That the said George S. Emery has resided upon 
this land, almost continuously, for the above period of time, and 
that during such time he has been respected by the entire corn-unity, 
as being a man of good character, and has many friends in tins 
vicinity where he is known. That no wrong or dis-honorable act or 
deed has been known by his friends to be done by said George S. 
Emery. 

That he is a man who pays his bills promptly, and lives a peace- 
bly life and enjoys the confidence of this corn-unity in gener^. 

(Signed) H. N. JOHNSON. 

State of South Dakota, 

County of Dewey: 

On this 1971th Day of October, 1915, before me G. M. Treacy a 
Notary Public within Dewey County and State; of South Dakota, 
Personally appeared H. N. Johnson, known to me, to be the person 
who is described in the aforegoing instrument and acknowledged 
to me that he signed the same of his own free will and accord. 

[notarial seal.] G. M. treacy. 

Notary Public South Dakota, 
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161 Phone Main 4595-M. 

Nathan Bickford, 

Solicitor of Claims and Patents, 643 La. Ave., Washington, D. C. 

Oct. 23rd, 1915. 

Personally appeared before me S. A. Terr\’, a Notary Public in 
and for the District of Columbia, Nathan Bickford who deposes and 
says that he has known George S. Emery about twenty five years. 
He formerly lived in this city but of late has been a resident of South 
Dakota. 

I first knew said George S. Emery as a Grand Army man and was 
later employed with him in the government service and for the ten 
or fifteen years that I met him here frequently I heard nothing and 
believed nothing of him other than that he was an honorable and 
responsible man of good repute in the community in every respect. 

NATHAN BICKFORD. 

Sworn to and subscribed before me this 23rd day of October 1915. 
[notarial seal.] S. a. terry. 

Notary Public. 


162 The Baltimore and Ohio Railroad Company, 

Passenger Department. 


S. B. Hege, District Passenger Agent. 

J. Lewis, Jr., City Passenger Agent. 

H. H. Taggart, Traveling Passenger Agent, 15th St. and New 
York Ave., N. W. 


Washington, D. C., October 21, 1915. 

To whom it may concern: 

This is to certify that I have knowm Mr. George S. Emory for 
twenty-two to twenty-five years, a portion of which time 1 had con¬ 
siderable dealings with him in the matter of railroad tickets. Mr. 
Emory, on various occasions, was a member of G. A. R. Transporta¬ 
tion committees, at such times it was my custom to furnish Mr. 
Emorj^ with railroad tickets for sale to his comrades of the Grand 
Army: the value of these tickets turned over to Mr. Emory always 
amounted to several hundred dollars and sometimes perhaps to a 
thousand dollars or more, in return for which he always accounted 
to me to the penny, and my experience with him is, that he is an 
honorable, upright gentleman. There has been no time during my 
acquaintance with him, and in fact at this time that I would hesi¬ 
tate to credit Mr. Emory in the same manner. 

Yours truly, 

S. B. HEGE, 

District Passenger Agent. 


Subscribed and sworn to before me this twenty-first day of Oc¬ 
tober. 

[notarial SEAL.] JENNIE M. RYAN, 

Notary Public, 
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163 To Whom it May Conceme: 

This is to certify that Geo. S. Emery has lived at Isabel during 
the past four years. He is well known to me personally. I have al¬ 
ways found him a man of sterling character and strict business integ¬ 
rity. 

(Signed) F. C. FITCH. 

Subscribed and swam to before me this Nineteenth day of Oc¬ 
tober 1915. 

[notarial seal.] H. N. JOHNSON, 

Not-ry Public, 

164 Atlas Lumber Co. 

Building Material. 

General Office: Minneapolis, Minn. 

Retail Yards. 

Isabel, S. D., Yard, Oct. 19, 1915. 

This is to certify that I have known Mr. Geo. S. Emery for over 
three years and during his residence here his general reputation 
has been excellent and he is held in the highest regards by all who 
know him. 

D. A. REDDIN, 

Mgr, Atlas Lumber Co, 

State of South Dakota, 

County of Dewey: 

Acknowledged before me this 19nth day of October 1915. 
[notarial seal.] H. N. JOHNSON, 

Notary Public, S. D. 

(Endorsement: Affidavits of George S. Emery, Exhibits A & B, 
Ehibit- C, D, E, F, G, H, I, J, K, L. Alonzo Emery, Ellen* E. 
Easier, Thomas J. Easier, Mrs. E. Ashton, Frederick A. Dodge, 
Ethel L. Huber, William S. Odell, Samuel R^ Stratton, James M. 
Pipes, Theodore Kaucher, H. N. Johnson, Nathan Bickford, S. B. 
Hege, F. C. Fitch, D. A. Redin. Filed Nov. 4, 1915. James Tan¬ 
ner, Register of Wills, D. C., Clerk of Probate Court.) 
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165 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration, No. 22013. 

In re Estate of Abbie A. Emery, Deceased. 

Opinion, 

This is an application by the husband of the decedent for a rev¬ 
ocation of letters of administration granted to a son and for the 
.appointment of the petitioner as administrator. The husband is 
not a resident of the District of Columbia but the son is. 

The decedent died on July 26, 1915. On August 21 the son 
filed a petition for letters, in which he stated among other things: 

“That the said Abbie A. Emery left surviving her as the next 
of kin, your petitioner, her son, Fred A. Emery, adult, who has 
resided with the said Abbie A.: Emery all his life; her daughter, 
Ina C. Emery, adult, who has resided with the said Abbie A. Emery 
all her life; a son, Frank D. Emery, adult, who formerly resided 
at Clarendon, Va., but whose post-office address is not known to 
your petitioner; Clara Emery Carrington, grand-daughter, who has 
resided with the said Abbie A. Emery for the past six years; George 
S. Emery, who was husband of the said Abbie A. Emery, but who 
has not contributed to the support of decedent or her family, for 
more than twenty years and whose postoffice address is not known 
to your petitioner, who has not received any word from him, 
directly or indirectly for more than fifteen years.^^ 

x4nd further: 

“That your petitioner, as the son of said decedent, is entitled to 
letters of administration and therefore prays that the same may be 
issued to him in accordance with the statute in such cases made 
and provided.” 

No attempt was made to notify the husband of the application 
for letters of administration. 

166 The petitioner for revocation alleges among other things 
that he is a resident of the State of South Dakota but that 

he had resided in the District of Columbia continuously until 
March, 1911, and that during his residence in the District he had 
been employed part of the time in two of the departments of the 
Government; that in July 1913, the petitioner visited his sister 
in the District of Columbia and then saw the decedent, who was 
then advised as to his address and occupation. It appears from 
another affidavit on file that the sister of the petitioner knew of 
his address in South Dakota and that it could have been readily 
ascertained from her. 

The husband claims under Section 1160 of the Code which reads 
as follows: 

“Administration of wife’s estate.—On the death of any married 
woman owning real or personal estate and intestate thereof, her said 
estate shall be administered on as if she had been unmarried, and 
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in the appointment of her administrator her husband shall be en¬ 
titled to be preferred. After payment of her debts her said per¬ 
sonal estate shall be the property, of her husband.^’ 

In McCarthy vs. McCarthy, 20 App. D. C., 195, the Court after 
stating the common law right of the surviving husband of a wife 
dying intestate to administer upon and tahe in his own right the 
personal estate of his wife says that the provision for administration 
was inserted in the interest of creditors because of the right to con¬ 
tract given by the married women^s acts. Section 273 of the Code 
provides that: 

^Tetters of administration.—On the death of any person leaving 
real or personal estate in the District, letters of administration on 
his estate may be granted, on the application of any person in¬ 
terested, on proof, satisfactory to the probate court, that the decedent 
died intestate.’’ * 

It is obvious that a child of a married woman dying intestate and 
leaving a husband is not a ‘‘person interested.” The prayers 

167 of the petitioner here must therefore be granted if he is 
the decedent’s surviving husband. On this question the 

answer raises an issue which will be tried on a day to be fixed. 

By the Court: 

WALTER I. McCOY, Justice. 

(Endorsement: Opinion. Filed Dec. 7, 1915. James Tanner, 
Register of Wills, D. C., Clerk of Probate Court.) 

168 In the Supreme Court of the District of Columbia. 

No. 22013. 

In re Estate of Abbie A. Emery, Deceased. 

Now comes Fred A. Emery, by his attorney, and moves the court 
for a re-hearing in the above entitled cause and for reason therefor 
states: 

That in and by the opinion filed in said cause it appears that the 
decision of the court is based on the ground that the letters of ad¬ 
ministration granted Fred A. Emery were void under Section 273 
of the Code, and that said Fred A. Emery was not “a person inter¬ 
ested” in the grant of administration upon the estate of his mother; 

That this conclusion of the court was reached without any hear¬ 
ing afforded said Fred A. Emery or his counsel upon this proposi¬ 
tion and that the same is without support in reason, authority or 
the practice of the Probate Court in this jurisdiction and is revolu¬ 
tionary ; 

That it further appears that the action of the court is based upon 
an affidavit stating that a sister of the petitioner, George S. Emery, 
knew of the address in South Dakota of George S. Emery and that 
it would have been readily ascertained from her, whereas as will 
appear from a- affidavit filed herewith and made a part hereof Fred 
A. Emery and such sister of petitioner, namely, Mrs. Thomas J. 
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Lasier, were for years upon intimate terms and said Fred A. Emery 
never was informed by Mrs. Lasier of the whereabouts of his father 
or that his father was alive and that for some months prior to the 
death of his mother there had been an estrangement between Fred 
A. Emery and his sister on the one hand and Mrs. Thomas 

169 J. Lasier and all the members of her immediate family on 
the other hand. 

CHAS. H. MERILLAT, 

Attorney for Petitioner. 

I, Charles H. Merillat, certify that the above motion is not filed 
for purposes of delay and in my opinion is well founded in fact and 
in law, 

CHAS. 11. MERILLAT. 

(Endorsement: Motion of Fred A. Emery for rehearing. Filed 
Dec. 10, 1915. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 

170 In the Supreme Court of the District of Columbia. 

Admn., No. 22013. 

In re Estate of Abbie A. Emery, Deceased. 

Fred A. Emery being first duly sworn deposes and says: That he 
has read the Opinion filed by Justice McCoy in.the above entitled 
cause and particularly the following statement: 

^Tt appears'from another affidavit.on file that the sister of the 
petitioner knew of his address .in South Dakota, and that it would 
have been readily ascertained from her.’^ 

That the facts are that affiant and his sister, Ina Emery, for 
many years were on terms of friendship and intimacy with Mrs. 
Thomas J. Lasier, sister of the petitioner, George S. Emery, and 
Mrs. Lasier and her familv saw affiant and his sister and decedent 
in their home and elsewhere. 

At. no time did affiant ever receive any intimation from Mrs. 

Lasier or any other person that his father was alive or any word as ^ 
to his last whereabouts; that in .January, 1915, a serious breach 
occurred between affiant and his sister and Mrs. Thomas J. Lasier, 
the sister-in-law of affiant’s mother, owing to the fact that the sister 
of affiant endeavored to effect a reconciliation betw’een Emery 
Lasier, son of Mrs. Thomas J. Lasier, and Emery Lasier’s wife, at 
Mrs. Emery Lasier’s instance; that this caused an estrangement 
between the Lasier family and affiant and his sister, and in Janu¬ 
ary, 1915, Mrs. Thomas J. Lasier called up Ina Emery aforesaid 
and asked her if she “harbored’^ Emerv Lasier’s wife, and added 

2 

that she ^Vould pay dearly (or heavily) for it”; that affiant and 
his sister believed their course to be correct and that Emery Lasier 
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was in the wrong; that from that date on neither affiant nor 

171 his sister were ever spoken to by Mrs. Thomas J. Lasier or 
any of her family and the Lasier family refused to recog¬ 
nize them when they met; that when affiant^s mother died sud¬ 
denly, July 26, 1915, affiant had a telephone message sent to Mrs. 
Thomas J. Lasier and her family informing them of her death and 
inquiring if they would attend the funeral; that word thereupon 
was received in responce in the negative and neither Mrs. Thomas 
J. Lasier nor any other member of her family attended the funeral. 
That affiant received no word or information subsequently concern¬ 
ing his father, George S. Emery, and he had no reason to believe 
that Mrs. Thomas J. Lasier or any members of her family had any 
knowledge or information concerning George S. Emery, and affiant 
had never heard from or of George S. Emery for more than ten 
years and affiant believes for about fifteen years; that affiant in¬ 
curred the funeral bills of decedent and paid personally some neces¬ 
sary to be defrayed immediately and as such is a creditor of the 
estate. 

FRED A. EMERY. 

Subscribed and sworn to before me this 10th day of Deceml'>er, 
1915. 

[NOTARIAL SEAL.] W. HAYDEN COLLINS, 

Notary Public, 

(Endorsement: Motion for rehearing and affidavit in support. 
Filed Dec. 10, 1915. James Tanner, Register of Wills, D. C., Clerk 
of Probate Court.) 

172 Opinion. 

This matter is before the Court on a re-argument following a 
decision that there should be a revocation of letters of adminishra- 
tion granted to a son and that letters should issue to the petitioner, 
the sur\dving husband of the decedent. The facts are sufficiently 
stated in the opinion filed herein on December 7th, 1915. 

The previous decision was on the ground that a child of a mar¬ 
ried woman dying intestate and leaving a husband was not a person 
in interest (Code, sec. 1160) and therefore not entitled to letters 
of administration. (Code, sec. 273.) 

The present administrator relies upon Maryland decisions to 
sustain his contention that there can be no revocation under the 
circumstances of the present case, but the Maryland law seems to 
be well settled to the contrary. Wilcoxon vs. Reese, 63 Md,, 542; 
Dairymple vs. Gamble, 66 Md., '293; Wilkinson vs. Robertk>n, 85 
Md., 447; Ward vs. Thompson, 6 G. and J., 234; Owings vs. Bates, 
9 Gill, 465. Counsel for the respondent says in regard to the two 
cases last cited that in each the application to revoke was * made 
within thirty days after letters had been granted, and bases an 
argument on this fact due to certain" statutory periods mentioned 
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in the laws of Maryland. In Wilcoxon vs. Reese, supra, letters were 
granted in 1879 and were revoked in December 1884. 

It is true that section 119 of the Code, defining the powers of 
the Probate Court, says in part: 

“to grant and, for any of the causes hereinafter mentioned, to re¬ 
voke letters testamentary, letters of administration, letters ad col¬ 
ligendum, and letters of guardianship, and to appoint a successor 
in the place of anyone whose letters have been revoked; * * 

and the respondent claims that the cause for revocation here is not 
a cause mentioned in the Code, but the Maryland Court in 
173 Dalrymple vs. Gamble, supra, says at page 305: 

“The power to administer justice would-be seriously im¬ 
paired if that court (Orphans’ Court) possessed no power of dis¬ 
cretion to revoke letters that it had previously granted upon a mis¬ 
taken state of facts.’’’ 

Section 253 of the Code, referring to section 256, which provides 
for a presumption of death after absence under certain conditions, 
says: 

“If the person so presumed to be dead be found to have been 
living, any person injured by such presumption shall be restored 
to the rights of which he shall have been deprived by reason of such 
presumption.” 

“Any person” would certainly seem to include the person pre¬ 
sumed to be dead. 

Serve copy of proposed decree with notice of settlement. 

By the Court: 

WALTER I. McCOY, Justice. 

(Endorsement: Opinion. Filed Mar. 15, 1916. James Tanner, 
Register of Wills, D. C., Clerk of Probate Court.) 


174 Additional Memorandum. 

Unless it might be thought that the Court did not pass upon the 
contention of the respondent made upon the motion for a revocation 
that he was a creditor, and therefore that the letters ought to stand 
as having been granted to him in that capacity, the Court is of 
the opinion that such contention cannot be urged at this time as his 
application for letters was not based on the claim that he was a 
creditor. 

By the Court: 

WALTER I. McCOY, Justice. 

(Endorsement: Additional Memorandum. Filed Mar. 17, 1916. 
James Tanner, Register of Wills, D. C., Clerk of Probate Court.) 
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175 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Adm., No. 22013. 

In re Estate of Abbie A. Emery, Deceased. 

Order Removing Fred A. Emery and Appointing George S. Emery, 

as Administrator, 

Upon consideration of the petition of George S. Emery, filed 
herein the 5th day of October, A. D., 1915, and the affidavits and 
exhibits in support thereof, and the answer of Fred A. Emery, 
thereto, and the affidavits and exhibits in support thereof, and after 
arguments by counsel for the respective parties, and consideration 
of the motion for a rehearing filed herein the 10th day of December, 
A. D., 1916', and like argument thereon, it is by the Court, this 
17th day of March, A. D. 1916, 

Adjudged, ordered and decreed that the said Fred A. Emery file 
in this CSurt on or before the 28th day of March, A. D., 1916, his 
first and final account as administrator of the estate of Abbie A. 
Emery, deceased, and turn over to George S. Emery the assets be¬ 
longing to said estate; and 

It is further adjudged, ordered and decreed, that the said Fred 
A. Emery, be and he hereby is, removed from his office of 

176 administrator of said estate, and that the letters of adminis¬ 
tration issued unto him the 1st day of September, A. D., 

1915, be, and the same hereby are, revoked; Provided, however, that 
the bond of the said Fred A. Emery as such administrator remains 
in full force and effect; and. 

It is further adjudged, ordered and decreed, that George S. Emery 
be, and he hereby is, appointed administrator de bonis non of said 
estate, provided that he shall first execute a bond in the penal sum 
of Five hundred dollars ($500.), with good and sufficient security 
to be approved by the Court, condition^ for the faithful perform¬ 
ance of the trust in him reposed. 

WALTER I. McCOY, Justice. 

From the foregoing order and decree Fred A. Emery as adminis¬ 
trator and in his own right noted an appeal to the Court of Appeals 
and the same by the Court was allowed and bond to operate as a 
supersedeas fixed in the sum of 500 dollars and for costs in the sum 
of one hundred dollars. 

WALTER I. McCOY, Justice. 

(Endorsement: Order removing Fred A. Emery and appointing 
George S. Emery as administrator. Filed Mar. 17, 1916. James 
. Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

177 Memo.—A ppeal Bond ($500.) approved March 31, 1916, 
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178 Assignifnents of Error. 

The Justice holding Probate Court committed reversible error 
herein, as follows: 

1. In making the order and decree herein of March 17, 1916. 

2. In removing Fred A. Emery as administrator, and revoking 
the letters of administration issued to him September 1, 1915, and 
requiring him to turn over the assets of the estate of above named 
decedent to George S. Emery. 

3. In appointing George S. Emery administrator de bonis non. 

4. In re\’iewing and reversing the discretion vested in and exer¬ 
cised by the Justice granting the order of August 25, 1915, appoint¬ 
ing Fred A. Emery Administrator. 

5. In holding Fred A. Emery to be a person “not interested, 
and therefore disqualified to administer under Section 278 of the 
Code. 

6. - In holding that the letters of administration issued to Fred A. 
Emery could be revoked for a cause not designated in the Distri(*.t 
Code. 

7. In holding that Fred A. Emery could not assert his right to ad¬ 
minister as a creditor, and in disregarding the fact that he is a 
creditor. 

2 

CHAS. H. MERILLAT, 
Attorney for Fred A. Emery. 

Service of copy acknowledged this 17th day of April, 1916. 

FRED B. RHODES. 

(Endorsement: Assignments of Error. Filed Apr. 18, 1916. 
James Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

179 Designation of Transcript of Record on Appeal. 

To the Register of Wills, Clerk of the Probate Court: 

Please prepare transcript of record on appeal to the Court of 
Appeals in the matter of the appeal of Fred A.. Emery, to include 
the following: 

1. Petition of Fred A. Emery for letters of administration, filed 
August 21, 1915. 

2. Order appointing Fred A. Emery administrator, made August 
25, 1915, and consent thereto attached. 

3. Consent of Frank D. Emery filed August 31, 1915, (Memo.— 
Letters i^ued and and administrator qualihed). 

4. Petition of George S. Emery for revocation of letters, filed Octo¬ 
ber 3, 1915. 

5. Rule to show cause issued on petition of George S. Emery. 

o. Answer to petition for removal of administrator, filed October 
19, 1915, and affidavits and exhibits filed therewith and in supoort 
thereof, and on October 30, 1915. 

6. Affidavits filed and exhibits by and on behalf of George S. 
Emery, November 4, 1915. 
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7. Opinion of Court, filed December 7, 1915. 

8. Memo, of motion for and allowance of rehearing. 

9. Opinion of Court filed March 15, 1916. 

10. Additional memorandum by Court, filed March 19, 1916. 

11. Order and decree of March 17, 1916. 

12. Memo.—Bond on appeal given. 

180 13. Assignments of Error. 

14. This designation. 

15. Memo, of Extension of Time for Filing Transcript. 

CHAS. H. MERILLAT, 

Attorney for Fred A. Emery, 

Service of copy acknowledged this 17 day of April, 1916. 

FRED B. RHODES. 

(Endorsement: Designation of Record. Filed Apr. 18, 1916. 
James Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

181 Memorandum: Time for filing Transcript in Court of Ap¬ 
peals extended to and including May 16, 1916. 

182 Supreme Court of the District of Columbia, Holding a 

Probate Court. 

\ 

District of Columbia, To wit: 

I, James Tanner, Register of Wills for the District of Columbia, 
Clerk of the Probate Court, do hereby certify the foregoing pages, 
numbered from 1 to 181, inclusive, to be true copies of the originals 
of certain papers on file in the office of the Register of Wills, Clerk 
of the Probate Court, in case No. 22,013, estate of Abbie A. Emery, 
deceased, w’herein Fred A. Emery is appellant and George S. Emery 
is appellee, the same constituting a full, true, and correct transcript 
of record of proceedings had in said cause according to the Designa¬ 
tion of counsel filed therein and made a part hereof. 

I Further Certify, That the bond for appeal, in the penally of 
Five Hundred dollars, was duly filed by said appellant, and approved 
by said Court on the 31st day of March, A. D. 1916. 

In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of the said Probate Court, this 8th day of May, A. D. 1916. 

[Seal Supreme Court of the District of Columbia, Probate Juris¬ 
diction.] 

JAMES TANNER, 

Register of Wills for the District of ColumMa, 

Clerk of the Probate Court, 

[United States internal revenue documentary stamp, ten cents, 
series of 1914, cancelled 5/8/16. L. G. H.] 

Endorsed on cover: District of Columbia Supreme Court No. 
2969. Fred A. Emery, appellant, vs. George S. Emery. Court of 
Appeals, District of Columbia. Filed May 11, 1916. Henry W. 
Hodges, clerk. 
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Olourt of of dolitmbta 

October Term^ 1916. 


No. 2969. 


Fred A. Emery, Appellant, 
vs, 

George S. Emery, Appellee, 


BRIEF FOR APPELLEE. 


Appellant appeals to this Court to reverse an order of 
the Supreme Court of the District of Columbia deliberately 
revoking its previous order appointing appellant Fred A. 
Emery, administrator of the estate of his mother, upon a 
l^etition for revocation filed by his father, appellee, who is 
entitled to be preferred as administrator, and to whom no 
notice whatever of the application of Fred A. Emery, 
for letters of administration, had been given. The appeal 
is from the order removing Fred A. Emery as adminis¬ 
trator, not from the several opinions filed by the Court 
1)elow. 
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Appellant’s statement of the case is denied to be suffi¬ 
ciently full to state all facts material to appellee’s posi¬ 
tion, and appellee therefore here restates part of the facts 
which were presented to the Court below. 

Appellee’s Statement of the Case. 

Decedent, wife of appellee, George S. Emery, and mother 
of appellant, Fred A. Emery, died within the District of 
Columbia on July 26, 1915. She left surviving her, her 
husband, George S. Emery, appellee, who under Section 
1160 of the Code of Laws for the District of Columbia, 
was entitled to be administrator of her estate, but to whom 
no notice of application for letters of administration was, 
in fact, given, a daughter. Miss Ina C. Emery, two sons, 
Frank and Fred A. Emery, and a granddaughter, Clara 
Emery Carrington. 

On August 21, 1915, Fred A. Emery, one of the sons, 
filed in the Supreme Court of the District of Columbia, his 
petition for letters of administration upon the estate of 
appellee’s wife, the said estate according to said petition, 
consisting of some eleven hundred dollars in personal prop- 
ertv. 

Among other things, said petition for letters, carefully 
worded by the said son, contained the following: 

“4. That the said Abbie A. Emery left surviving -her 
as the next of kin your petitioner—^her son, Fred A. 
Emery, adult, who has resided with the said Abbie A. 
Emery all his life; her daughter, Ina C. Emery, adult, 
who has resided with the said Abbie A. Emery all her 
life; a son, Frank D. Emery, adult, who formerly re¬ 
sided at Clarendon, Va., but whose post office address 
is not known to your petitioner; Clara Emery Car¬ 
rington, granddaughter, who has resided with the said 
Abbie A. Emery for the past six years; George S. 
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Emery, who was the husband of the said Abbie A. 
Emery, but who has not contributed to the support 
of decedent or her family for more than twenty years 
and whose post office address is not known to your 
petitioner, who has not received any word from him, 
directly or indirectly, for more than fifteen years.” 
(Rec., p. 1.) * * * 

'V. That your petitioner, as the son of said de¬ 
cedent, is entitled to letters of administration and there¬ 
fore prays that the same may be issued to him in ac¬ 
cordance with the statute in such cases made and pro¬ 
vided.” (Rec., p. 2.) 

The said son also filed what purported to be a waiver of 
citation of the next-of-kin of decedent, and consent to the 
said son acting as administrator. That paper is as follows: 

*‘We the surviving members of the family of Mrs. 
Abbie A. Emery, agree that the administrator of the 
estate of said Abbie A. Emery shall be Fred A. Emery. 

Fred A. Emery, Son, Adult. 

Ina C. Emery, Daughter, Adult. 

Clara Emery Carrington, 

Granddaughter, Adult.” 

(Rec., p. 2.) 

In accordance with the probate practice below, the said 
petition and waivers of citation were presented by the son 
to the Deputy Register of Wills (not the Justice presiding 
in the Probate Court, w'ho, counsel for appellant would have 
this Court believe, considered the petition personally and ex¬ 
ercised a discretion before granting the prayers contained 
therein), and the said Deputy Register, upon reading the 
contents of the said petition and waiver of citation, was 
led to believe, and in fact did believe, that decedent^s hus¬ 
band was dead, or presumed to be dead from continuous ab¬ 
sence for fifteen years, and not being advised to the con- 
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trary by Fred A. Emery, permitted the order for the issu¬ 
ance of letters of administration to be signed by the Justice 
presiding in the Probate Court. No attempt whatever was 
made to notify the husband of decedent of her death, or 
of the application for letters of administration by the said 
son. 

The husband, George S. Emery, at the time of the filing 
of the petition by Fred A. Emery, was residing alone at 
Isabel, South Dakota, upon a tract of land which he had se¬ 
cured as a homestead from the Government, and where he 
had resided since leaving Washington in 1911. On Sep¬ 
tember 1, 1915, he learned of the application of Fred A. 
Emery for letters of administration upon his wife's estate, 
and he immediately addressed and mailed to the Probate 
Court of this District, his protest against the granting of 
said letters. A copy of his letter to the Justice was at¬ 
tached to appellee’s petition for revocation of the letters 
of administration which were issued unto Fred A. Emery, 
and made a part of said petition, but although the said 
petition is incorporated as a part of the record on appeal 
in this case, the said letter (Exhibit A) which was an¬ 
nexed thereto, was omitted from the record by the clerk be-» 
low. The said letter was and is as follows (See Rec., 
p. 4): 


“Isabel, South Dakota, September 1, 1915. 

Sir: 

I am advised that the application of Fred A. Emer}^ 
for appointment as administrator of the estate of 
Abbie A. Emery, deceased, contains the statement that 
my address, George S. Emery, husband of said Abbie 
A. Emery, was to him unknown. I can not say that 
Fred A. Emery was cognizant of my address, but it is 
certain that when I was in Washington in July, 1913, 
attending the Gettysburg Battle 50th Anniver¬ 
sary, my wife called at my sister’s home (1427 Girard 


Street, N. W.) to see me, and spent an hour or more 
with me, and was fully informed of my place of resi¬ 
dence, occupation, and length of time I intended re¬ 
maining in Washington. It is natural to assume that 
the members of the family who were residing with my 
wife, were fully informed of what passed between their 
father and herself. 

I am residing in South Dakota, ten miles from Isa¬ 
bel (the post office address). I removed there from 
Washington, D. C., in 1911. 

I respectfully protest against any settlement of Mrs. 
Emery’s estate which does not fully recognize and pro¬ 
tect any equitable claim I may have in the personal 
property. 

I expect to be in Washington for the G. A. R. En¬ 
campment in September, when I can give the matter 
I^jersonal attention. 

Very respectfully, 

George S. Emery. 

Justice Siddons, 

District Supreme Court.” 

Prior to the receipt of this letter by the Probate Court, 
Fred A. Emery had secured the order appointing himself 
as administrator, but he was immediately notified by the 
Register of Wells, and copy of the foregoing letter for¬ 
warded to him (Rec., p. 4). 

Within one week thereafter, Fred A. Emery and his sis¬ 
ter left Washington and went to South Dakota, for the 
purpose of forcing their father to relinquish his claims upon 
the estate, and to compel him to consent to Fred A. Emery 
remaining as administrator (Rec., p. 58). 

Their father had for four years resided on a little farm 
ten miles from Isabel, South Dakota, during which time he 
had so conducted himself as to be respected by the entire 
community, where he had always paid his bills promptly, 
where he was looked upon as a man of good character, had 


made many friends in the vicinity where he was known, 
had not been known to do a vrrong or dishonorable act or 
deed, had lived a peaceful life, and had enjoyed the con¬ 
fidence of the community in general. (See affidavits of H. 
N. Johnson, President of the Dewey County Bank, Isabel, 
South Dakota, Rec., p. 79; F. C. Fitch, Isabel, South Da¬ 
kota, Rec., p. 81; D. A. Reddin, Manager Atlas Lumber 
Company, Isabel, South Dakota, Rec., p. 81; A. E. Mc¬ 
Kean, hotel proprietor, Isabel, South Dakota, Rec., p. 63.) 

Upon arriving at Mobridge, South Dakota, they engaged 
an automobile and drove sixty-nine miles to Isabel, South 
Dakota, where they engaged the services of the State’s 
Attorney, Mr. Truesdale, for the purpose of frightening 
and intimidating their father into signing a release of all 
his claims upon the estate, which they had caused to be pre¬ 
pared. (Affidavit of George S. Emery, Rec., p. 58, and letter 
of J. E. Truesdale, Rec., p. 62.) They proceeded to their 
father’s home ten miles from Isabel, and found that he 
was at that time visiting a Mr. Newman, about one mile 
from Isabel, and they then proceeded to Mr. Newman’s 
house where their father was at dinner. Mr. Newman and 
Mr. Emery went out to meet the visitors, and Fred Emer>' 
jumped out of the machine and shook hands with his 
father, and then Miss Ina Emery, in the presence of Fred 
Emery, the State’s Attorney, who had accompanied them, 
the chauffer, who knew Mr. Emery, and Mr. Newman, all 
neighbors of their father, proceeded to accuse their father 
of killing their mother, falsely accused him of different 
crimes and by abusive and mortifying conduct toward their 
father, sought to intimidate him into consenting to Fred 
Emery’s remaining as administrator of the estate. (Affida¬ 
vit of George S. Emery, Rec., p. 58, and J. E. Truesdale, 
Rec., p. 62.) The State’s Attorney refused to endeavor to 
intimidate George S. Emery although he accompanied them. 
(Rec., pp. 59, 62.) 
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Fred Emery and Ina Emery then searched the whole 
neighborhood around Isabel in the endeavor to secure affi¬ 
davits from residents there, reflecting upon the morality, 
character and integrity of their father, and spread through 
the neighborhood information that George S. Emery had 
used money that did not belong to him, that he had killed 
his wife and brother, and made other false statements (Rec., 
p. 59), but the neighbors simply got the impression that Miss 
Ina Emery’s great fear was that her father ‘'might not be 
too poor to go to Washington,” where he could assert his 
rights (Rec., p. 62). 

The father decided that he had better leave for Wash¬ 
ington immediately in order to protect his interests here 
and he immediately nailed up his house and proceeded to 
Mobridge to catch the train east, where he again met Fred 
Emery and Miss Ina Emery, and they again endeavored 
to get him to sign the paper which they had in their posses¬ 
sion. While at Mobridge they informed him that if he still 
objected to “Fred being administrator we have got to find 
some evidence that you are not the proper person to be ad¬ 
ministrator and we came out here for that purpose. We 
spent $300 to come out here” (Rec., p. 59). 

The father came to Washington in time for the G. A. R. 
Encampment (September 25 to October 2, 1915), engaged 
the service of counsel, and on September 27, 1915, there was 
prepared in his behalf and by him executed a petition for 
revocation of the letters issued unto his son (Rec., p. 5). 
Upon the son’s further refusal to resign as administrator 
the said petition was filed on October 3, 1915, and a rule 
to show cause based thereon issued from the Honorable 
Court below on October 5, 1915. 

Numerous affidavits and exhibits were filed on behalf of 
both appellant and appellee. Fred A. Emery immediately 
began the attack of the character of his father. 
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He attempted to show by certain affidavits that his father 
had deserted his mother without just cause some twenty 
years before, that he did not pay his bills, that he had em¬ 
bezzled fimds of one of the Grand Army Posts, had taken 
certain goods from the Associated Charities which did not 
belong to him, had lived with several women other than his 
wife, etc. In fact, in the brief filed on behalf of appellant, 
he states (p. 12) that “when his children visited him in 
South Dakota they found him living there with the same 
Miss Ashton who passed there as his niece * * 

The father met these issues squarely and entirely dis¬ 
proved the several allegations made against him by his son. 
As appeared by the affidavits filed in the case, appellee and 
his wife lived together happily until their children were prac¬ 
tically grown, with the exception of trouble which the 
father had with his daughter. Miss Ina C. Emery. It ap¬ 
peared that at the time of the birth of Miss Ina C. Emery, 
the decedent, appellee's wife, suffered from temporary in¬ 
sanity, and it was thought that her condition so shortly 
prior to the birth of the child had its effect upon the said 
child (Rec,, p. 70). Miss Ina Emery and her father abso¬ 
lutely could not live together happily (Rec., pp. 53, 70), 
and finally' things were brought to a climax when one 
evening appellee, who had been Commander of a Post in 
the G. A. R., returned home from one of the meetings at 
about eleven o'clock, his daughter, then between twenty 
and thirty years of age, refused to let him enter his own 
home. It was then that he and his wife agreed to live apart, 
and appellee since that time has lived at various boarding 
and rooming houses and on his farm at Isabel, South Da¬ 
kota, the greater part of the time absolutely alone (Rec., 
p. 53). Appellee for a long time continued to contribute to 
the support of his wife (Rec., p. 54), until after she her¬ 
self secured employment in the Pension Office. He worked 
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continuously in two Government departments until 1911, 
when he moved to Isabel, South Dakota. The Miss Ashton 
with whom the son accused the father of having improper 
relations, together with her fiance, Mr. Frank Buman, were 
engaged by appellee to work upon his place in.South Da- 
' kota, as housekeeper and farm-hand, respectively, but 
worked for him, and lived at his house only a short time, 
when they were married (Rec., p. 54). Prior to the filing 
of this suit no improper relations between the said Miss 
Ashton and the said George S. Emery had ever been sug¬ 
gested (Rec., p. 54), and the accusations, as well as others, 
were shown to be absolutely false (Rec., pp. 54, 74, 75). 

The charge that the father had embezzled funds from 
the G. A. R. Post was shewn to be absolutely false, and it 
appeared that the same man who made the affidavit against 
the father in this case had endeavored to have Mr. Emery 
discharged from the Treasury Department on this account, 
but after a complete investigation it was found that the 
Department had on file ‘'an accumulation of testimony in 
favor of Mr. Emery, which completely exonerated him 
from these implications,” that the Auditor was ‘‘satisfied 
that he is entirely innocent ” (Rec., p. 61), and that H. C. 
Craft, who, together with Joshua R. Hayes, preferred the 
charge against appellee, was characterized as vicious 
slanderer/^ The affidavit of the said Joshua R. Haynes in¬ 
earthing the^ old charges is to be found at pp. 13-15 of 
the record. 

It was shown in the record that a Committee of the Board 
of Charities had investigated the charge against George S. 
Emery for alleged misappropriations of goods belonging to 
the Board of Charities, and “that the committee stated they' 
had made an exhaustive examination and from the evi¬ 
dence before them, they were convinced that neiliier Lyman 
S. Emery nor George S. Emery was in any way implicated 
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in any wrong doing, and were completely exonerated” 
(Rec., p. 74). 

It was further shown to the satisfaction of the Court be¬ 
low that when George S. Emery left Washington in 1911, 
his wife met him at the ticket office while he was purchas¬ 
ing his ticket for South Dakota and was fully advised of 
his plans for the future (Rec., p. 55); that as late as July, 
1913 (two years before her death), his wife called to see 
him at his sister's home upon the occasion of a visit by him 
to Washington, and that they spent at least an hour to¬ 
gether, and his wife was advised as to his address, how he 
was getting along and his plans for the future. Affidavit 
of George S. Emery (p. 55); Ellen E. Easier (pp. 72, 73); 
Ethel Huber (p. 76); Thomas J. Easier (p. 74); opinion of 
Justice McCoy (p. 82); that Mrs. Ellen E. Easier knew 
appellee’s address and Fred A. Emery could have obtained 
it from that source (Rec., p. 82); that in February, 1915 
(five months before the death of decedent) Frank Emer}’ 
had asked Alonzo Emery ‘‘in the presence of Fred and Ina 
Emery, where their father was then living and to give him 
his address,” and Alonzo Emery had told Frank Emery at 
that time that his father was liznnq in South Dakota (Rec., 
Pp.70,71). 

The father had continuously drawn a pension, check for 
which was mailed him from Washington. 

E’pon the showing of all of this testimony, and a great 
deal other, the substance of which is not here stated, the 
Court announced from the Bench that the charges against 
George S. Emery had been completely disproved, and that 
if the Court were forced to, it would find on the record as 
a fact, that Fred A. Emery had been guilty of a deliberate 
fraud. 

The first opinion of the Justice below was filed on De¬ 
cember 7, 1915 (Rec., p. 83). Coimsel for appellee three 
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days later filed a petition for rehearing (Rec., pp. 83, 84). 
Complete argument was had by the Court upon the re¬ 
hearing (Rec., p. 87), and the Court on March 15, 1915, 
filed an additional opinion and on March 17th, an addi¬ 
tional memorandum. 

The Court Had Authority to Enter the Order of 

Revocation. 

Appellant contends that letters of administration could 
be revoked for only such reasons as are prescribed by 
statute, the reasons being listed on page 18 of appellant’s 
brief. Ap|)ellant’s brief shows how our Probate Court is 
the outgrowth of the Orphan’s Court of Maryland (his 
brief, pp. 15-18), and it is sufficient here to say that an ex¬ 
amination of the decisions of the Orphans’ Court of Mary¬ 
land upon which the opinion of the lower court in this case 
was based, will disclose the fact that that Court has always 
held that it is a part of its inherent power and right as a 
Court to modify or revoke any order for letters of admin¬ 
istration which was granted improvidently, fraudulently, or 
upon a mistaken state of facts. 

Ward, ct al., vs. Thompson, 6 G. & J., 234. 

Wilcoxen, Adm., vs. Reese, 63 Md., 542, 545. 

Lutz, et al., vs. Mahan, 80 Md., 233, 235. 

Wilkinson vs. Robertson, 85 Md., 447. 

Owings vs. Bates, 9 Gill., 463. 

Dalrymple, Adm., et al., vs. Gamble, et al., 66 Md., 
298, 305-06. 

Raborg vs. Hammond, 2 H. & G., 42. 

George S. Emery Was Entitled to Notice of the Ap¬ 
plication OF Fred A. Emery for Letters of Ad¬ 
ministration. 

Under Section 1160 of the Code, George S. Emery is 
entitled absolutely to all the personalty of his deceased wife. 
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The same section provides that “in the appointment of her 
administrator, her husband be entitled to be preferred.’’ 

It is respectfully submitted, with all confidence, that the 
effect of the statute is to make the right of the husband to 
administration an absolute one, provided he is not dis¬ 
qualified from acting, and is a fit and proper i>erson. 

See McCarthy vs. McCarthy, 20 App. D. C., 195: 30 
W. L. R., 243. 

Section 261 of the Code relates the circumstances which 
will prevent one otherwise entitled to administration from 
being allowed this valuable privilege, i. e., the case of lu¬ 
nacy, and even in these cases it is provided that: 

“All questions as to the disqualification on any of 
said grounds of any i>erson claiming to be entitled to 
letters testamentary’ or of administration shall be de¬ 
termined by the Probate Court, after such notice to 
the said pcrsojis as the Court may direct.” 

So that the intent of the drafters of the testamentry law 
now prevailing in the District of Columbia must have been 
that, even though one “preferred” should, for any reason set 
forth in Section 261, be disqualified from serving in the 
office to which he otherwise would have been entitled, 
nevertheless, that party as a matter of right, and not in the 
discretion of the Court, should be entitled' to his day in 
court to have the question of his right to administer de¬ 
termined. 

It would be unmeaning for the statute to provide in one 
section that the husband should be preferred as adminis¬ 
trator of his wife (Sec. 1160), and in another that “upon 
any application for letters of administration such notice 
thereof shall be given by publication or otherwise, as the 
rules of Court may require” (Sec. 289), if one not pre- 


ferred and who was not entitled to the estate of the decedent, 
could, upon an ex parte application, without any notice what¬ 
ever to the party entitled to be preferred, and with a state¬ 
ment of all the facts readily obtainable as to the whereabouts 
of that one to be preferred, secure unto himself administra¬ 
tion upon decedent's estate. 

The Court Below Exercised no Discretion in Grant¬ 
ing Letters Testamentary to Fred A. Emery. 

Probate Rule No. 10, among other things, provides: 

‘Tf it appears by said petition that the next of kin 
are non-residents, the Court may in its discretion direct 
that notice to them shall be given by public advertise¬ 
ment or otherwise." 

It is perfectly apparent from a reading of the petition filed 
by Fred A. Emery for administration that the Court below 
was called upon to exercise no discretion in granting the 
letters. Had it appeared that the husband of decedent was 
at the time of her death dive, and that he was a non-resi¬ 
dent of the District of Columbia, another question might 
be here presented. 

A careful reading of the said petition will disclose the 
fact, however, that the Court below must have believed that 
decedent’s husband was dead or presumed to have been dead. 
This is actually the fact of the case, and the Court exer¬ 
cised no discretion on the question as to whether or not any 
non-resident was entitled to notice, but assumed that all 
persons interested were before the Court. 

Counsel for appellant in his brief (pp. 20, 44, and others), 
states that the Court below was called upon to exercise a 
discretion at the time of the application of Fred A. Emery 
and that it was not for another Judge to review that exercise 
of discretion, save possibly for fraud, deceit, etc. 
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Is it not fair to assume that the Justice below who deliber¬ 
ately revoked the order appointing Fred A. Emery as ad¬ 
ministrator, and who issued new letters unto George S. 
Emery, conferred with the particular Justice who granted 
the letters in the first instance before revoking those letters? 
The Court which passed the order of revocation was the 
same Court that made the original grant, and it is sub¬ 
mitted that if that Court, with knowledge of facts of which 
it had no knowledge at the time of the original grant, felt 
that the original grant of letters was improvident, and upon 
a mistaken state of facts, this Court should not disturb that 
holding. 

The Deputy Register of Wills l^elieved that decedent's 
husband was dead, not that he was alive but a non-resident, 
and, acting upon this belief, reasonably had from a reading 
of the petition, permitted the Justice below to sign the order. 

Rule 17 of the Probate Rules below is as follows: 

‘'All cx parte orders and decrees and all orders and 
decrees on consent or waiver of notice prepared for the 
signature of the presiding Justice of the Probate Court 
shall, except as otherwise provided by law, be presented 
between the hours of nine A.M., and eleven A.M., on 
any week day except Saturdays and legal holidays to 
the Register of Wills or to a deputy to he designated 
by him, who shall review such orders and make such 
suggestions to the Court relative to the penalty of the 
bond and other matters as the premises may require." 

The same Deputy Register who recommended the original 
grant of administration, after it appeared that the husband 
was living, recommended to the Justice below who then 
happened to be sitting in Probate Court, that the letters 
theretofore issued be revoked because of the fact that they 
were granted upon a mistaken state of facts. Who could 


better tell whether or not the Court was mistaken in the 
state of facts upon which it acted in the first instance than 
the Court below ? The order of revocation was not signed 
by the Justice who granted letters in the first instance, only 
for the reason that that Justice was then sitting in Criminal 
Court, and another Justice had taken his place in Probate 
Court, as is the custom below. 

A reading of the case of Lewis vs. Luckett, 32 App. D. C., 
182, referred to on page 22 of appellant’s brief, will dis¬ 
close the fact that it has no application to the present case. 

In that case the party who later questioned the jurisdic¬ 
tion of the Court because of the lack of publication as to 
unknown heirs had notice and voluntarily appeared and con¬ 
tested the case. No one was injured by reason of the non¬ 
publication against the unknown heirs, and no such heirs 
appeared. After a trial upon the merits of the case, at which 
he was unsuccessful, appellant, after verdict, sought to ques¬ 
tion the jurisdiction of the Court below, and this Court 
rightfully said (192-93): 

‘Tn the present case, notice was given all persons 
known to l:>e interested, and they appeared and sub¬ 
mitted to the jurisdiction they now challange. The 
Court having had jurisdiction of both the subject- 
matter and the parties, the failure to publish as to un¬ 
known heirs and next of kin until after the trial did not, 
as against appellant, affect the conclusiveness of the 
issues determined by the trial.” 

No Time is Prescribed in the Code Within Which 
Application for Letters of Administration or 
Revocation Thereof Must be Made. George S. 
Emery Acted Within a Reasonable Time Under 
the Circumstances. 

So far as counsel has been able to learn, no time is lim¬ 
ited either in Maryland or in the District of Columbia within 
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which to file a i>etition for letters of administration, or a 
i;etiiion for revocation of letters previously issued. 

Section 295 of the Code simply says: Whenever any 
person shall apply/’ etc., leaving the inference that applica¬ 
tion may be made at any time. As appears from the record 
below, George S. Emery as soon as he learned of the appli¬ 
cation of Fred Emer}’ for letters of administration promptly 
apprised the Court of his desire to be heard upon such af>- 
plication. He was at that time living at Isabel, South Da¬ 
kota, but expected to be at Washington, D. C., between Sep¬ 
tember 25 and October 2, 1914, when the matter of Fred S. 
Emery’s fraud would receive his personal attention. 

The petition for revocation was sworn to on September 
27, 1914. and upon Fred Emery’s refusal to resign as ad¬ 
ministrator was filed with the Court below on October 3, 
1914. It is submitted, with all confidence that, under all the 
circumstances, appellee acted with all due diligence. 

There is Evidence in the Record from Which it May 
BE Assumed that the Lower Court Found that 
Fred A. E.mery was Guilty of .\ Deliberate Fraud. 

Appeal in this case is taken from the order removing 
Fred A. Emery, and appointing his father, as administrator. 
The appeal is not taken, and can not be taken, on account of 
the reasoning of the Court in passing that order. There is 
no finding of facts in the case, and the Learned Justice 
])elow expressly refrained from making such a finding, be- 
cruse of tlie nature of the proceeding. It is respectfully 
sulmiitted that if there is in the record evidence of fraud on 
lire ]rart of P'red A. Emery in securing letters of adminis¬ 
tration in the first instance, then this Court should not re¬ 
view the action of the lower Court in passing the order of 
revocation, l>ecause it might he at variance with the Court 
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below for the reason of the passage of the order of revoca¬ 
tion. 

The record discloses that both Fred A. Emery and his 
father lived in Washington continually until 1911; that 
Fred S. Emery is a man of mature years, and was of con¬ 
siderable age at the time that his father and mother sep¬ 
arated; that his father visited at an aunt’s house in the city 
of Washington as late as 1913, and saw decedent at that 
house at that time; that Fred S. Emery was living with 
decedent in 1913, when she visited her husband at the said 
sister’s house; that Fred S. Emery was a newspaper cor¬ 
respondent, and as a part of his business he must have 
visited the various government departments in Washington; 
that his father drew a pension and was employed at the 
Pension Office and at the Treasury Department continuously 
until 1911; that on a number of occasions he passed Fred 
Emery on the street, rode with him in the same elevator in 
different buildings, and sometimes saw him as often as two 
or three times a day; that only five months prior to the time 
of the death of decedent, the statement was made in the 
presence of Fred A. Emery, that Frank Emery would pos^ 
sibly visit his father, and further that his father was living 
in South Dakota and Alonzo Emery could get and give 
Frank Emery the post office address of the place where his 
father was living (Rec., p. 71). 

It is especially significant that the petition of Fred Emery 
does not state that he has not seen his father, or heard of 
his father, within fifteen years, but simply stated that the 
father had not contributed to the support of the mother, and 
that Fred Emeiy’ ‘‘had not received any word from him, 
directly or indirectly, for more than fifteen years.” 

It is respectfully submitted that the only purpose of the 
use of the particular words employed in the original petition 
for administration, when read in the light of the affidavits 
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of disinterested persons stating the true facts, must have 
been for the purpose of misleading the Court, and it is 
fair to assume that the I.earned Justice below believed those 
facts, in the absence of any express finding of fact upon 
the record. Especially is this so, when it is learned that 
the Learned Justice below announced that if he were forced 
to he would find upon the record as a fact that Fred S. 
Emery was guilty of a deliberate fraud. 

The Policy of the L.\w is to Vest Administration in 
THE Person Most Interested in the Est.\te. 

‘The policy of the law in selecting persons nearest in in¬ 
terest, in preference to others more remote, was to bind up 
the interests of the administrator w’ith that of persons en¬ 
titled to the estate.'’ Thomas vs. Knighton, 23 Md., 318. 

To like effect, see, also. Ex parte Young, 8 Gill (Md.), 
285, 287; Gcorgctoum College vs. Brown, 34 Md., 459; 
Dalrymple, Adm., et aL. vs. Gamble, et al., 66 Md., 298, 
305-6. 


The Court Below did not Err in not Considering 
Fred Emery’s Petition as that of a Creditor of 
THE Estate. 

The original petition stated that petitioner the son of 
said decedenf was entitled to administration. After the 
Court filed its opinion, in which it decided against Fred 
Emery, he contended that his petition should be considered 
in his capacity as a creditor. It is submitted that the Court 
below committed no error in not permitting him “to shift 
from foot to foot,” in order to deprive his father of the 
right to which he was entitled. 

An examination of the Code, Sec. 288, discloses the fact 
that the only circumstances under which a creditor applying 
as such will be entitled to administration, is 
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‘‘If there be no relations, or those entitled decline or 
refuse to appear and apply for administration, on prop¬ 
er summons or notice/' 

No summons or notice was given in the case at Bar. 

There is no Apparent Reason why Fred A. Emery 
Should Remain as Administrator. 

All of the authorities hold that the right of administration 
is a valuable one. 

“The right of administration is a valuable right, and 
those upon whom that right has been conferred by stat¬ 
ute should not be deprived of it, except as the statute 
has provided.” Williams vs. Williams, 24 App. D. C, 
214,217. : 

The Court is expressly referred to the last cited case, 
which holds that where certain of the next of kin of the 
decedent are entitled to be preferred in the administration, 
even subject to the discretion of the Court, the party upon 
whom the privilege is conferred '^should not he deprived of 
that right, except as the statute has provided.” 

It might be well to consider what reason, if any, Fred 
Emery can possibly have for desiring to remain as adminis¬ 
trator even though he may not have known of the fact that 
his father was living at the time he applied for letters. His 
counsel admits that he can not claim any right to distribution 
in the estate. If this is so, why should he object to his father, 
who, it can not be doubted, ordinarily would be entitled to 
the administration, from having that office? Is it because 
of the small commission that office would carry with it ? It 
can not be believed that this is the reason, as Fred A. Emeiy 
has spent many times this sum in going with his sister all 
the way to South Dakota to get George S. Emery not to 
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assert his claim to be entitled as administrator. It must be 
that he has some other reason, and he alone knows that 
reason. Without the powers that the office of administrator 
carries, George S. Emery would never be able to secure the 
estate to which he is entitled. Clothed with those powers, he 
can secure that estate, and Fred A. Emery realizing that fact, 
therefore, bitterly contests the application for his removal. 
He realizes that he can prevent his father from securing one 
cent from the estate by paying any kind of claims which he 
may file, or cause to be filed against the estate. And he real¬ 
izes that he undoubtedly can secure ex parte orders from the 
Court authorizing the payment of claims which are not 
proper ones. And it is submitted that as a matter of right 
and justice, George S. Emery, the one to whom the estate 
devolves, should be the one to be accorded the valuable 
right of administration. This right is a valuable one—val¬ 
uable to the one entitled as distributee for the reason that he 
can collect for himself the assets to which'he is entitled, and 
valuable to Fred A. Emery for the reason that clothed with 
this power he can defeat the one entitled to the estate from 
participating therein. 

The M.\ryland Decisions. 

The Court below decided that it acted upon a mistaken 
state of facts in the grant of administration in the first in¬ 
stance, and that an erroneous judgment had been made on 
account of such mistaken state (>f facts. Having condemned 
the erroneous judgment inadvertently or improvidently 
made, this Court should not disturb the deliberate action of 
the lower Court in reversing its former order. 

The lower Court followed the numerous Maryland cases 
which are expressly in point. (See opinion of Justice Mc¬ 
Coy citing several of said cases, Rec., pp. 85-86.) 
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In Dalrymple, Adm., et al., vs. Gamble, 66 Md., 298, 305- 
06, the Court said: 

• 

“The whole policy of our testamentary system is to 
commit administration to the hands of those most in¬ 
terested in the property. * * * xhe power of the 

Orphans’ Court to revoke letters improvidently granted 
is unquestioned. We can see no reason why that Court 
should not have the discretion to revoke letters pre¬ 
viously granted. * * * The power to adminis¬ 

ter justice would be seriously impaired if that Court 
possessed no power or discretion to revoke letters that 
it had previously granted upon a mistaken state of 
facts. (Citation.) It must be borne in mind that the 
authority conferred by letters testamentary is different 
from that conferred by letters of administration. The 
one directs distribution according to the will, and the 
other according to our Statute of Distribution.” 

In the case of Owings vs. Bates, 9 Gill. (Md.), 463, ap¬ 
pellant on January 29, 1850, filed in the Orphans’ Court his 
petition for letters of administration on the estate of one 
Ann M. Miller. Letters were duly issued unto him and 
thereafter a petition for revocation of the said letters was 
filed by a daughter of the deceased, who had been tempo¬ 
rarily without the State. The Court said: 

“We must assume that, with a knowledge of this 
state of things, the Orphans’ Court would have de¬ 
clined to confide this administration to the appellant, 
independent of the agreement to which he was at least 
a witness, if not a party, by his disclaimer. But with¬ 
out any such agreement the appellee was the party en¬ 
titled to this administration, and could only have been 
excluded, upon the representation or impression of an 
indefinite absence from the State. Such, however, was 
not the fact, as is indicated by her immediate return 
in the same month of January; and under all these 
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circumstances the grant of letters to the appellant was 
premature and improvident. Without the consent or 
without notice to the other parties, the application 
ought not to have been made, for without this the ap¬ 
pellant was not entitled to supersede the appellee in 
her rightful claim to the (xdministration. And when 
with a full exposition of all the facts, the Orphans’ 
Court have afterwards deliberately revoked this orig¬ 
inal grant of these letters and placed the administra¬ 
tion in the hands of the party legally entitled in pref¬ 
erence to the appellant, we do not feel authorized or 
disposed to disturb their decree which is therefore af¬ 
firmed.'^ 

In Thomas, Jr., Adfu.. vs. Knighton, 23 Md., 318, the 
Court said: 

‘The injunction, ‘giving preference, however, to 
the person entitled, if he shall actually apply for the 
same,' necessarily implies that such person shall 
have a day in court to make such application. It 
would, otherwise, be unmeaning. ‘The right to admin¬ 
ister upon the estate of a deceased relative, is a highly 
valuable one, which can not be delegated. The policy 
of the law, in selecting persons nearest in interest, in 
preference to others more remote, was to bind up the 
interest of the administrator with that of persons en¬ 
titled to the estate.’ * * * Mrs. Young, the 
widow of the deceased, being first entitled to the ad¬ 
ministration de bonus non, it would have been prema¬ 
ture and presumptions in Mr. Knighton to have ap¬ 
plied before she had renounced, and when she had de¬ 
clined it was the duty of the Court to have summoned 
the person next entitled. No other construction is con¬ 
sistent with an impartial administration of justice. 
Ex parte proceedings are inequitable, unfair and op¬ 
pressive. * * * The decree of the Orphans' 

Court, revoking the letters of the appellant, will be 
affirmed.” Thomas, Jr., Adm., vs. Knighton, 23 Md., 
318. 
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In the case of Luts, et aL, vs. Mahan, 80 Md., 233, let¬ 
ters of administration were granted to a son of intestate 
upon his ex parte application. In point of fact there was 
another son at that time living who would have been en¬ 
titled to have been preferred in the administration. No 
notice of the application for letters was given to the other 
son, and he, after letters had been duly issued to his brother, 
filed a petition for revocation of the said letters, which was 
granted. The Court said: 

• 

“George certainly knew that he was not the only 
son of his father; but yet he permits the statement to 
be made in his presence without contradiction. We 
are not disposed to be severe in our criticism of his 
conduct, be<^use the evidence shows that he is an igno¬ 
rant man, totally unacquainted with legal proceedings, 
and most probably he very imperfectly understood the 
nature of the business in which he was engaged. His 
attention may not have been directed to the precise 
character of the question asked. But after every other 
allowance is made in regard to this matter the ques¬ 
tion as to the validity of the letters remains unchanged. 
They were obtained by means of an untrue statement 
about an essential fact. Whether the deception was 
the result of carelessness or mistake, or was intention¬ 
ally practiced, the result is the same. The grant of let¬ 
ters stands condemned as improvidently made. The 
deception operated as a fraud on the Register of Wills, 
and caused him to render an erroneous judgment. 
The judgment ought surely to be set aside. * * * 

We think that as the letters ought not to have been 
granted, complete justice demands that they should be 
revoked.” 

To like effect, see, also: 

Ward, et al., vs. Thompson, supra. 

Wilcoxen, Adm., vs. Reese, supra. 
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Wilkinson vs. Robertson, supra. 

Raborg vs. Hammond, supra. 

In the light of the above authority, it is respectfully 
submitted that it is immaterial whether or not the deception 
on the Court in the case at bar was the result of careless¬ 
ness, mistake or deliberate fraud on the part of Fred A. 
Emery—the result is the same. As was said in Luts, 
et al., vs. Mahan, supra, “a deception operated as a fraud 
on the Register of Wills, and caused him to render an er¬ 
roneous judgment.’' The judgment ought surely to be set 
aside, and complete justice demands that the letters which 
ought not to have been granted should be revoked. 

A casual examination of the Maryland authorities relied 
upon by the appellant will disclose the fact that they have 
no particular bearing upon this case, much less being con¬ 
clusive upon the issues here involved. 

An examination of Williams vs. Addison, 93 Md., 42, 
relied upon by appellant, disclosed the fact that Mrs. 
Williams, a niece, who prayed for revocation, was not the 
next of kin of decedent, and the party who was entitled to 
administration had expressly renounced that right. 

The case of Ehlen vs. Ehlen, 64 Md., 360, also relied 
upon by api)ellant, recites (p. 362), 

“that the case was heard in the Orphans’ Court 
upon evidence, and that Court, finding as a matter of 
fact that the appellant resided beyond the jurisdiction 
of this State, and that she had been requested by the 
appellee to take out letters upon her husband’s estate, 
but that she had declined to do so, held that she was 
‘concluded from the administration’ and thereupon dis¬ 
missed her petition.” 

In this case, also, application was not made imtil sixteen 
months after decedent’s death. 
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In Lentz vs. Pilert, 60 Md., 296, as appears from the syl¬ 
labus of the case, H died leaving personal property in 
Maryland but no real estate. L, a niece by marriage, paid 
the funeral bills and thereby became sole creditor of the 
estate. 

Mrs. Lentz, the niece, was not nearest of kin of the dece¬ 
dent, but was simply related by marriage; not' only was 
she not entitled to be preferred as administrator, but she 
was not a ‘'party interested,” in the matter of administra¬ 
tion. Margaret Heinline was a “party interested’’ in that 
she was the sole creditor of the estate. 

In the case at bar, the father having appeared and asserted 
his right, he should not be deprived thereof by the pre¬ 
sumption of his death. See Code, Secs. 253 and 256, re¬ 
ferred to in opinion of Justice McCoy (Rec., p. 86). 

In the light of the foregoing facts and authority, it is 
respectfully submitted that the order appealed from should 
not be disturbed. 

Respectfully submitted, 

Fred B. Rhodes, 

Paul B. Cromelin, 
Attorneys for Appellee. 


